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ORGANIZATION. 



All districts should be designated as No. , of Township No. - — 

Range No. — — , of county. 

FORMING NEW DISTRICT. 

To forma new district out of territory belonging to other .dis- 
tricts, or to change the lines of any district, requires a notice to be 
posted in five [see section 7031, subdivision sixth,] places in each one 
of the districts whose territory is to be affected, by attachment or de- 
tachment. 

The lines can be changed, or new districts formed, only at the 
annual meeting, [except where the district to be formed is out of un- 
organized territory ; see sec. 7022,] and the notices, stating and setting 
forth the desired change, should be up in every district, twenty days 
prior to the convening of the annual meeting. 

The petition for change of boundaries or forming new districts 
should be addressed to the. president and board of directors of each 
of the districts interested, requesting the said boards to order their 
clerks to post the necessary notices. The law makes it the duty of 
the board to meet on call of the president, to whom the petition is 
always to be presented, or when notified by one director that he has 
a petition for change of boundaries, and order the proper notices to 
be posted. 

The law makes it the duty cf the clerk to make, attest and post 
all notices. The petition can be signed by ten persons in one, or two, 
or all of the districts affected. They must be qualified voters in their 
district or districts. If the boards do not make the order when peti- 
tioned so to do, or the clerks do not post the notices when ordered by 
the boards, the parties interested can post notices as the law directs, 
and can also proceed against such boards or clerks for neglect of 



INSTRUCTIONS 

After tbe annaal "meeting has organized, any citizen of the dis- 
■jct, being a voter therein and present at the meeting, can bring the 
latter before it. 

A record must be carefully made, setting forth the proposed line 
cd the vote had thereon. 

A majority of those present at the time the vote is taken is suffi- 
ieat to carry the proposition. 

If it is found after the annual meetings of the several interesteid 
istricta have adjourned, that all have given majority votes in favor 
f the proposed change, the clerks shall make a plat of their own 
ietricte, eho wiu^ their territory since the change, and, after recording 
: on the district record, they mu&t send it to the county clerk. 

If it is found that one or more of the districts affected has decided 

1 favor of and another or others against the change, then the inter- 

Bted parties can take an appeal to the county commissioner, and 

aoald ha?e certifled copies of the minutes of each meeting to lay 

efore him, A day should be set for hearing;; both sides notified, and 

very opportunity given the commissioner to do equal justice to all. 

lis decision is final, and he has power, if in his judgment it is to the 

est interest of all concerned, to vary the proposed line so as to har- 

lonizs confllctioi: interests. No line can be changed or district 

rmed whereby any district will have within its limits less than 

jrty white pupils between the ages of six and twenty years, it be- 

g the intention of the law that no white schools shall have less 

an thirty persons of school age who have the privilege of attend- 

ice. 

! When a new district is formed at any annual naeeting, the voters 
thin its limits must, within ten days after formation, meet and or- 
nize it. When they have met and elected a chairman and secre- 
y, they have power to do anything that could have been done at 
I annual meeting. 

The notice of time and place of this meeting must be posted, im- 
diately after ascertaining that the district was formed, and in five 
erent places. 

The notice must be signed by at least two resident real estate 
lera of the new district. 

Unorganized territory can be organized into a school district at a 
ating called by three resident tax-payers. Fifteen days notice of 
meeting is to be given by written or printed hand-bills, signed by 
three Lax payers, and posted in five public places in the territory 
e orgaDiKfjd. When assembled, the qualified voters must organize 
meeting by electing a chairman and clerk, and then proceed to 
,e a plat defining the bounds of the district, and to elect directors. 
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BY THE STATE SUPEBINTENDBNT. 5 

The plat must be filed immediately with the county clerk and county 
commissioner, and the proceedings of the meeting spread on the dis- 
trict record. 

The district will then have to provide voluntarily for a three 
months free public school during that school year, so as to draw pub- 
lic funds for the next one ensuing. 

Eachi director must, within five days after he is elected, write oul 
the form of an oath and sign it, and be sworn to it by another directoi 
already sworn, or by any person authorized to administer an oath, and 
then file it with the clerk. 

It is better to do this at a meeting of the old board, which should 
be held immediately, or within a day or two after the annual meet 
ing, SQ as to turn over the books, etc., and set the new board a-t 
work. 

No business can be legally transacted unless after due notice 
of the time and place of meeting, two members of the board are 
present, and the minutes of the proceedings kept and recorded, and 
signed by the president and clerk, or by a majority of the board. 

(See decision Supreme Court, 67 Mo. Kep. 319.) 

All contracts of whatever character niust, to be legal, be made 
at a meeting of the board, and should be in writing. (Idem.) 

The board have the entire control and care at all times of the 
school house and all its contents as well as the grounds surrounding, 
witii the fences and outbuildings, and are responsible personally foi 
any damage accruing thereto, for want of diligence on their part in 
looking after them. 

No school-house can be used for any other purpose than the pub- 
lie school. 

(Decision of Supreme Court, 67 Mo. Rep. 301.) 

The law proceeds on the principle that the school-house and prop^ 
erty was obtained for public uses by distraint and dedicated by lav 
for a specific purpose, and any perversion of it to other uses is not tt 
be permitted if any objections are made by a party in interest. 

The board must provide everything for the school that is neede 
to give the pupils all the modern advantages, provided the means wi] 
permit. They must, through their clerk, be able at any time in th 
year, to tell just how much money they have on hand, how much the 
have received, and how much expended, and present an itemized re 
port to the annual meeting, showing who received the money and fc 
what it was expended. They must also show what warrants are ye 
unpaid, and why. 

They cannot lawfully expend in any one year more than the r« 
eeipts of that year, and no debt is permitted for anything, except 
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6 INSTRUCTIONS. 

is voted at the annual meeting. In my opinion, under a rigid con-. 
8truct\on of law, they are not allowed to draw warrants unless the 
money is in the treasury from which to pay it, and therefore no con- 
tract should be drawn without specifying a time for payment at 
which the board has knowledge the money will be ready, or has a 
reasonable presumption thereof. 

When the annual meeting has selected a site, and the board can- 
not agree with the owner as to the price to be paid, they can apply to 
the circuit court and have it condemned. They can also have road- 
way to the school-house by applying to the county court under pro- 
visions of the road law. 

To prevent fraud, all contracts should be in writing, but that with 
the teacher must be ; and boards should be careful to see that the cer- 
tificate covers the time contracted, or specify in the contract-that it 
shall be renewed at expiration, or the teacher shall not be entitled to 
his wages. The law implies that all the branches named in section 
7077 as being required of a teacher to entitle him to a second grade 
certificate, shall be taught in the district schools, and that the scliool 
shall be so graded that pupils who have passed the elementary 
branches, may receive a fair proportion of the time and attention of 
the teacher in the higher branches, and for this pu'rpose they must 
visit the school and advise and consult with the teacher. However, 
if the means will not justify the teaching of the higher branches, the 
preference of time and attention must be given to the elementary 
branches, and the aim should be to make the pupils so thdrough in 
those that whether in the district or out of it, they will be enabled to 
take up a higher course without review. To do this, you should em- 
ploy the very beat talent. It is unquestionably true that first class 
ability is required to lay correctly the foundation of an education by 
proper training in the elements thereof. This is of the first moment. 
Money paid to cheap teachers is worse than wasted, for the reason 
that they inculcate habits in their pupils, by inadvertency, thrat years 
of good training fails to eradicate. 

I append hereto a programme and course of study which I hope 
each board will adapt to their school and enforce its application. If 
closely followed, it will bring about the condition of elemental work 
as herein outlined and desired. 

The board has the power to adniit pupils from other districts and 
fix the rate of tuition to be charged. They must collect and account 
for all such money at the annual meeting. The money arising from 
this source must be paid to the county treasurer and by him credited 
to the teacher's fund of the district where collected. 
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•BY THE STATE SUPERINTENDENT. \ 7 

\ 

DUTIES OP DIRECTORS IN RELA^TION TO^COLORED SCHOOLS. 

I have herein incorporated the provisions of the revised sehool 
bill which was tabled by the lower house of the General Assembly at 
its last session. I do so because it embodies in the simplest form the 
law as it is now, as defined and construed by the Supreme Oonrt and 
the Attorney-General. 

You will observe that a township tax cannot be levied. Districts 
alone must provide for the colored pupils. 

Each school district in the State, having within its limits sixteen 
colored children of school. age, shall establish for them a separate 
school, to be controlled and managed by the district board in all re- 
spects as the white schools of the same grade. 

Whenever any district has less than the minimum number (16,) 
bwt by joining with one or more districts, such number can be ob- 
tained, it shall be the duty of the boards of directors of such districts, 
immediately after the annual meeting, to meet in their respective 
districts, and by a resolution recorded on the district record, author- 
ize their president to meet the presidents of the boards of directors 
of other interested districts at a time and place designated, and estab- 
lish a joint colored school. The president of the board of directors of 
such joint arrangement shall be elected by such presidents when as- 
sembled, and they should also elect a clerk. 

The time and place of meeting should be designated by the presi- 
dent of that district having the largest number of colored pupils, and 
it is his duty to call the board together at any and all times that 
necessity may require. Failure, refusal or neglect, of any school 
director to perform the duties herein prescribed will be deemed a misde- 
meanor, and, upon conviction, he shall be fined. The board of presi- 
dents thus created shall have the same powers and perform the same 
duties for such joint colored school as are or may be provided for the 
regular districts schools, except as hereinafter specially provided. 

If from any cause the attendance at established colored schools, 
in any month, falls below ten on an average, the board may discon- 
tinue the school for six months. 

In the event that the number cannot be obtained, as provided in 
«ection 7053, it shall be the duty of the district boards of directors to 
apply the money appropriated for the colored pupils of their several 
districts to the education of such pupils in the best possible manner, 
as their judgment may direct. 

Whenever a colored school is established under the preceding 
sections, the school board having authority in the premises, should, in 
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INSTRUCTIONS 

^f instance, employ a colored teacher : Provided, that if no col- 
V^person, who is competent to teach said school, applies forth^ 
^ition, or whose services cannot be secured for the wages usually 
/aid teachers in the same locality, the board may employ a whito^ 
teacher. 

It is the duty of the board of directors of every district containing^ 
colored pupils of school age« immediately after filing the estimate- 
for school purposes, to compute and ascertain the per capita share of 
all money at credit or to be at credit of the district, from all sources^ 
for the payment of teacher's wages and incidental expenses during' 
the current school year. In ascertaining such per capita E^hare, the 
enumeration last filed shall be the divisor used. By the per capita 
found shall be computed the aggregate sums accruing to the white 
and colored pupils, separately ; and the proceeding shall be recorded 
on the district record. The boards of directors are forbidden from 
drawing warrants against the amount found accruing and thus appro- 
priated to the use of the colored pupils, save for teachers' wages and 
incidental expenses of colored schools, or the tuition of such pupila 
when no schools are established. In cases of joint colored schools^ / 
the teacher and the incidental expenses shall be paid by warrants 
from the several districts interested, on accounts audited by the board 
of presidents, and certified by a majority of them to the district 
board. To ascertain the amount each district shall be called upon to 
pay, the board of presiden^ts shall determine the per capita cost of 
carrying on the school, (teachers' wages and incidental expenses sep- 
arately,) and shall audit and certify such sums against each district 
as are found due from the total number of colored pupils enrolled 
from such district. The whole number enrolled on the teacher's reg- 
ister shall be used as the divisor in obtaining the per capita cost. 

The people of the districts and the boards of directors must take 
this matter into consideration when they are providing the tax levy, 
or the white schools may fall short just the amount which must go to 
the colored pupils. 

There is no way for the boards to evade this matter, for if it is 
properly brought to my notice, the law requires me, and to that end 
has invested me, with all the powers of the board, to draw the money, 
hire a teacher and pay him. If, then, there is any money in the 
Treasurer's hands, or any to come into the treasury for credit of teach- 
er's fund of any district, my warrant for the payment of a teacher of 
colored school will be recognized and paid as readily as those of the 
board. Boards can manage these matters cheaper than I can^forit 
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BY THE STATK SUPERINTENDENT. ^' 

may happen that to establish the school I would have to visit the 
neighborhood, and then they would have to pay my expenses as well 
as support the school. 

APPOINTMENT. 

The board has the power to appoint and, for good cause, to re- 
move the district clerk, and I would suggest that some person be 
selected who is not a member of the board; and that at the end of the 
year, if his work has been well done, he be paid for his services out 
of the incidental fund, an amount not to exceed ten dollars per an* 
nnm, as the board may determine. By so doing you will have some 
right to require the services which the law says shall be performed, 
and everybody will be better satisfied and money saved by the close 
attention that will be given to the law. 

The board must, at the expense of the district, purchase the 
necessary books for the clerk and the teacher to make the proper 
records. 

The board has the power to fill vacancies unt^ the ensuing an- 
nual meeting, and if they cannot agree, the county commissioner will 
appoint. 

The board must see that their clerk has the proper enumeration 
of the pupils and forwards it to the county clerk at the proper time^ 
as also the list of resident tax-payers. 

The board must also meet soon after the annual meeting and 
prepare and make the proper order for the estimate, as instructed by 
the vote at the annual meeting, and see that the clerk has it properly 
made out and forwards it to the county clerk at the proper time. 

The board has the power to carry on a four months school in a 
year and to levy forty cents tax on the hundred dollars, whether the 
annual meeting votes it or not, and the law reqjiires them to have at 
least four months school, if the restricted levy of forty cents will pay 
for it. But if the annual meeting votes to increase the term to six or 
eight, or any number of months, and then separately votes to increase 
the tax (not to exceed sixty-five cents on the hundred dollars) to sup- 
I>ort it, the board must make the estimate and cany oa the school ac- 
eordingly. They must, however, first ascertain and set apart what is 
due to the colored pupils in their district before they make contracts 
ortexpend any of the money for the white school. 

Under sections 7059 and 7060, special meetings can be held 
to vote upon propositions to increase the tax levy for carrying 
on the schools and for building school houses. The notice required 
to be given for such meetings is fifteen days and by hand-bills in five 
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10 INSTRUCTIONS 

public places: If in cities, etc., where there is a newspaper, t 
notice must be published therein. 

Any citizen can, but the president of the board should, call t 
annual meeting together and put the question of the election 
chairman, and afterwards take the lead in presenting and submitti 
the desired propositionsjo vote. Someone has to do it, and the boa 
<;an,at a meeting just before the annual meeting, decide on what 
necessary, and have it ready to submit for ratification by the vote 
By this plan there will be system in your meetings and everythi 
will move smoothly. 

Of course, such an arrangement does not preclude any citiz 
from oflfering anything not on the programme, which comes wit! 
the scope or jurisdiction of the annual meeting. 

To explain the meaning of section 11 of article 10 of the Cons 
tution, relating to tax levies, I will add that the whole amount rais 
by a levy of 40 cents, or 65 cents, if voted, can be used exclusively 
pay the teacher's wages and the incidental expenses of the school. 

If the district is in debt, or has bonds outstanding and interc 
thereon, or the principal of the debt or bonds to pay, the board b 
power to increase, and must increase the levy sufficiently to me 
-such debt or interest, unless the annual meeting or the courts dire 
<liflferently. There is no restriction on levies to pay debt or intere 
Should two-thirds of the voters at the annual, or a special meetin 
called for the purpose, vote an increase of tax for building a scbo 
house*, then such increase would be over and above the 40 or 65 ceni 
or whatever amount had been appropriated to carry on the schoi 
and yet should not exceed $1.00. Therefore, the highest tax that coal 
be levied outside of that for interest and debt is $1.65 on the one hn 
dred dollars of assessed valuation. No district can contract a debti 
excess of five per centum of its assessed valuation, even if the pe 
pie voted it. In case any district lawfully contracts a debt, then, it 
the duty of the board, and they have the power to levy, every year, i 
addition to the amounts authorized for carrying on the^school, a sq 
ficient increase to meet the interest and the sinking fund provided i 
the time the debt was created. This without any additional vote. 



Digitized by 



Google 
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TO DISTKIOT CLERK. 

DUTIES. 

On you, perhaps more than^on any other school oflScial, depends 
practical operation of the school system of the State, and your 
lity to the trust reposed in you will be rewarded by the approba- 
i of your friends and neighbors, as well as the increased facilities 
>ducation which will inevitably follow faithlul management. As 
system and methods of carrying it into practice may be new to 
, I take this opportunity of calling your especial attention to the 
• and its' requirements, as well as to point out its penalties for fail- 
8 and neglects. 

The first duty of the district clerk is to procure the necessary re- 
a books, (if the district is not already the possessor of them,) and 
ord therein the proceedings of the annual meeting as furnished to 
1 by the secretary, or taken by himself or predecessor ; to procure 
[ furnish the teacher of the district school with a school register 
[ the blanks with which to make the monthly and term reports 
B sections 7068 and 7069) ; also, to record the proceedings of the 
3tings of the board of directors from their organization, and ^lec- 
1 of president and appointment of clerk, until the next annual 
3ting and formation of a new board; also, to file and preserve 
ies of all notices of elections and original contracts^ and all other 
lers of interest to the district, with petitions, etc., that may be pre- 
ted to the board or annual meeting. 

The reports to the annual meetings required by sections 7067 and 

5 of the school law, are to be made and probably were made by 

r predecessor. It will be your duty to enter the same in full with 

proceedings of the annual meeting on the district record, and 

n make a copy and forward to the county commissioner imme- 

tely. You can obtain, free of charge, all necessary blanks for this 

^ose from him (see section 7068.) It is not necessary to furnish 

county commissioner with a copy of the financial report required 

lection 7075, as the other report embraces all the items. 

Section 7067 of the school law defines what shall be embraced in 

]:eport to the annual meeting, and the report required in section 

5 is intended to show every item of receipts and expenditures 

n the three different funds (teachers', building and inciden* 

) 

The receipts into teachers' fund are from the State and county 
ribution, and from taxation (two items); the receipts into the 
Iding and incidental funds arise entirely from taxation (one item 
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12 INSTRUCTIONS 

each) ; the items of expenditure from teachers' fund will be f( 
ers' wages only, and should show the number of the warrant | 
each item drawn; those on the building fund should be for 
purposes only, and should likewise show the number of each 
given ; expenditures from the incidental fund cover any ex| 
curred outside of building purposes, and can be used for re 
building when there is no building fund. 

Your attention is especially called to section 7071, sch 
where you will perceive that you cannot draw warrants on th 
treasurer, except upon the order of the board of directors. 1 
der must be made at a meeting of the board, and the procee 
the same entered on the record of the district. The clerk mo 
on this in every instance, otherwise he has nothing to protec 
drawing warrants, should a question be raised as to legality 
wan;,ant must be drawn on its particular fund, and registere( 
clerk drawing it, thereby giving him a check on the school ti 
in case such officer pays warrants improperly or contrary to 
The clerk must have the certificate of the teacher of his disti 
the contract also, in iis custody, at the time of drawing a war 
the payment of said teacher's wages, and must have at the 
each month, and at the end of each term, reports from the tea 
required in section 7079. If said reports are not filed with hi 
not allowed to draw warrants for said teacher's wages until t 
properly made out and filed. 

You will perceive the necessity of these reports in maki 
report to the annual meeting, as required in section 7087, 1 
from no other source can you obtain the information requiredj 
second, third, fourth and fifth paragraphs of that section. 

It is the duty of the district clerk to carry out the provi 
section 7049. Failure to report to the county clerk the nui 
children in the district, will lose to the district its share of th< 
as well as county and township funds, and consequently the 
of taxation will be greater in carrying on the schools. The 0( 
tion has changed the law so that school age is from six to twe 
stead of five to twenty-one years, as heretofore. This enum 
must be made before the annual meeting, because from it you 
information for your report, as required in the first paragraph 
tion 7067. In addition to the enumeration, you are required 
the number of persons between the ages of sixteen and tweii 
years, for university purposes, and the names of every person ( 
real estate or personal property in your district. This last is 
sary, for the reason that the county clerk has no other way of 
mining to what district a person belongs, and consequently cou 
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BY THE STATJB SUPEKINTENDENT. 13 

1 tax on his or her personal property, and it would be lost to 
ct. The estimate should bemads out and filed immediately 
annual or special meeting, and as soon as the amount neces- 
he support of the school has been ascertained. The law says 
ore the first of May, and it means by that, that it must not 
ater. The restson is plain. The county clerk has to make up 
3oks in a certain time and cannot wait on dilatory school 

• their clerks. Consequently, negligence in filing the enum- 
nd estimate at the times required results in great injury to 
lis, and disturbs the harmony of the system. The estimate 
be filed with the county commissioner. 

the duty of the district clerk to see that the contract made 
teacher is a written one (see section 7046,) and that it is re- 

the district record. This is necessary in case of loss of the 
which really should be retained by the teacher, but the law 
I be filed with the district clerk, together with the certificate 
cation. 

attention is called to section 7076, and you should see that 
ions are not violated. You should notice, and call the atten- 
ie board to it, whether the certificate will cover the time 
\d for. If it does not, then a stipulation should be written in 
act that the certificate shall be renewed at expiration, or the 
rill forfeit his wages. 

on 7132 requires the county treasurer to settle with the 
lerk between the first and twentieth of April. A good dis- 
k will take his books and be on hand at such settlement to 
and see whether there are any discrepancies, and whether 
Dts have been paid out of the proper funds. He can also as- 
^hat warrants are still unpaid for any year, and bring them 
>n the next year's account. If he cannot be present, he 
rtify a list of warrants drawn, to whom, the amount, and on 
js, to the county clerk by the first of April and before the 
it is made with the county treasurer. By so doing the 
lerk will have every opportunity of detecting errors and 
air and coniplete settlements. Such a method would also 
ter satisfaction to the people, and would give them the op- 

of seeing just how their money had been applied. 
and faithful accounts kept of the school moneys will induce 
in their disbursement. 

eports must be made out on the blanks furnished by this of- 
5 very item must be filled out. If yoa do not understand the 
5:e your books and blanks to the county clerk or county com- 

• and ask him to instruct you. I am satisfied that either one^OOglC 
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of these oflScers will render you all the assistance in his power, 
correct and full reports from t^e districts, made promptly, will a 
them much trouble and annoyance. 

I have requested county courts, county clerks and county o 
missioners to see that the penalties of section 7066 are enforced, 
have instructed the county clerk to give* no district any of the pal 
moneys arising either. from the State, county or township funds,! 
has failed to make the reports required by the law, both to him 
and the county commissioner. 

As the Constitution limits taxation for school purposes to 40 c( 
without, and 65 cents with a vote, it Mill be your duty to asceri 
before the time of annual meeting, whether 40 cents on the $10( 
will raise monefy enough for four months' school, and if not, then' 
must make the proper submission for increase at that time, and 
that a vote is had on the proposition. If it fails, another proposil 
of a less amount can be submitted, after proper notice, and so on, 
til the county clerk makes up the tax-bookS| or is ready to do 
City, town and village districts can vote as high as one dollar 
$100.00. If yj^u have debts, separate estimates must be made to co 
them and the interest, as there is no restriction on levies to pay dd 
The restriction of 40 to 65 cents simply limits the amounts needed 
teachers' wages and incidental expenses, and the amount raised 
such levy can be used only for these two items. Levies for build 
must be authorized by two-thirds of the qualified voters of the 
trict, and must be voted on at the annual meeting, or a special ni< 
ing called for the purpose under section 7060. When the lei 
are thus made it must be borne in mind that each colored pQ 
in the district will be entitled to an equal share of such money n 
each white pupil, and you must ascertain the amount, when it is < 
lected, and see that it is not drawn from the treasury, except fori 
education of such colored pupils. This the Attorney-General decli 
to be the law. 

If your district is in debt equal to five per cent, of the assesi 
valuation of property therein, you can contract no more debts m 
it is paid; or in other words, you can never be indebtexl, legally, in 
amount over the five per cent, specified. 

KECAPITULATION. 

First. Procuring record and account books for the district, i 
entering the proceedings of the annual meeting and of the varii 
meetings of the board of directors thereon. ^ , 
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Second. ProcariDg register and blanks, and furnishing the same 
lie teacher. 

Third. Making an itemized report to the annual meeting, as re- 
red in section 7087, spreading the same upon the district record, 
i filing a copy with the county commissioner. 

Fourth. Keeping an itemized account of all receipts and ex- 
ises of the district, and reporting thems.by items to the annual 
dting, as required by section 7075. 

Fifth. Making and filing written contracts with all teachers em- 
ired by the district, and obtaining from them and filing their cer- 
^ates. 

Sixth. Compelling teachers to make and file the required reports 
Dre issuing warrants for their wages. 

Seventh. Issue and sign no warrants that were not authorized by 
aajority of the district board voting in favor of such issue at a 
dting in which a quorum was present, and of which due record 
\ kept and made of the proceedings, and all entered on the dis^ 
t record. 

Eighth. Taking care that no warrant is drawn on or paid out of 
ilic funds, except for teachers' wages. 

Ninth. Taking care that the public funds arising from the enum- 
tion of colored children and their share of the tax levies, are re- 
red and applied exclusively to their education. 

Tenth. Making and filing with the county clerk the required es- 
ate for school purposes in the time prescribed by law, if possible 
lo so, the proper vote being had, if more than 40 cents is required .- 

Eleventh. Taking the enumeration of school children between 
and twenty years of age, designating male and female separately ;. 
►, taking the number of persons between sixteen and twenty.five 
rs of age, for the use of the University, and listing the names of 
persons owning real estate or personal property in the district, for 
use of the county clerk. 

Twelfth. Call the attention of your board to the constitutional* 
visions which repeal the law. 

Thirteenth. Draw all your warrants in the exact form prescribed 
ection 7072 of the law. 

Fourteenth. Keep the proper boundaries of your district shown 
recorded plat, and notify the county clerk every time change is 
ie. 

Fifteenth. Write and post all notices ordered by the board,. 

notify each member of the time and place of meeting of the board 
m ordered to be called by the president. Get the board to adopt a^ 
)lution fixing regular times for meeting, say once a month in win* 
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ter and once in three or four months in the summer, then lay over to 
«uch meetings all business that comes up between them. 

POWERS AND DUTIES OP THE ANNUAL ICKKTING. 

Section 7031 of the law very distinctly defines these, and the 
chairman should use that section as the order of business and confine 
everything to that order until it is gone through with, after which any- 
miscellaneous matter. can come up. 

Under the fourth subdivision the meeting must first vote whether 
they will increase the term of school over four months, then, on the 
number of months of increase; third, on ordering the board to in- 
crease the tax levy over 40 cents on the $100. 

The limitation is now by a constitutional provision, 65 cents 
instead of one dollar, as stated in this fourth subdivision of sec- 
tion 7031. . " 

Under the ninth subdivisioti a notice must be given that a propo- 
fiition to borrow a specified amount of money, (and the purpose to 
which it is to be applied) will be submitted at the annual meeting, at 
which time the assent of twothirds of those voting will be necessary 
tp authorize the loan. 

The annual meeting must also, after voting a loan, provide by an 
order, to be recoi'ded on the record book of the district^, that the board 
of directors shall annually increase the levy provided by law, or that 
fixed by the annual meeting, suflScient in amount to pay the interest 
and create a sinking fund from which to pay the loan when due. 

This must be done by the same vote that authorized the loan. 

No loan can extend over five years without renewal. 

Under the tenth subdivision the assent of two-thirds of the quali- 
fied voters, who are present and voting on the proposition, is required 
to authorize the tax, and then the amount levied cannot exceed the 
amount produced by a levy of one dollar on the $100 valuation in any 
one year. 

This however can be in excess of the amount levied to carry oh 
the school, and it comes, as you perceive, in the order, after providing 
for carrying on the school. 

Notice of this proposition should also be given before the annual 
meeting, though it would not invalidate the levy if it is not given, 
because section 7061 of the revision, is in itself a notice that th^ 
the matters provided for in said act can be submitted at the annual 
meeting. 

In voting for county commissioner it is not necessary td hold the 
oils open longer than while the other necessary business is being trans- 
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• 

^cted. When all other matters have been attended to then the vote 
€or commissioner must be counted and announced. 

Under an act approved March 24,4877, special elections can be 
beld to vote an increase of tax whenever the board deems it necessary, 
provided, that all such elections must be held before the county clerk 
proceeds to make out the school tax-book, and after a proper notice 
{fifteen days) given. 

The annual meeting must especially observe the reports of the 
clerk and the board of directors, and see that the expenditures have 
not exceeded the income or revenue. 

They should also appoint some suitable person to examine the 
43chool tax book, after its return by the collector, to see that no per- 
son is returned delinquent who has plenty of property from which the 
tax can be made by levy and sale. Especially the personal tax list 
should be closely scrutinized. 

If it is found that as close collections have not been made as 
could be made, then the annual meeting, by an order of record, should 
direct the district clerk to notify the county court of the fact, and 
oall their attention to the law, which requires that before any delin- 
quent list can be accepted, the collector must make afSdavit that the 
tax thereon could not be collected by distraint and sale. 

By thus following up the tax levies, there will always be money 
enough to carry on th^ schools as intended by the annual meeting. 

If this is not done, the amounts will always be short and the dis- 
trict will be in debt every year, in violation of law. 

At the time of providing for the tax- levy for the white schools, 
the chairman should state that the amounts will be diminished by the 
Bum that by law is required to be reserved for the colored pupils, and 
therefore, calculation should be made to increase it sufSciently to 
cover that contingency. 

As in practice, the assessed valuation of the .district cannot be 
ascertained at the time when annual meetings convene, the order foi* 
tax levy should specify the amount of money they want, and then 
they should vote that the tax should be increased to 65 cents, if it was 
needed to raise the specified amount, and authorize the county clerk 
to make the proper computation, and lessen the levy, if in excess so 
that it would be equal to 65 cent. 

By so doing, the technical quibble can be avoided, that the county 
clerk has«no authority to reduce the levy when in excess, and that in 
consequence of the excess the whole levy is void. 

6 L— 2. 
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The law requires that the connty commissioner shall be qualified 
as a competent teacher of Che public schools. A certificate from si 
legal and competent examiner is the best evidence of that fact. The 
people of the various districts should therefore meet prior to the 
election, and demand of those who desire the position of county com- 
missioner, that they publish their certificate in the county paper, 
showing the grade and standing in all the required branches of stadjr, 
and refuse tg vote for those who do not make such exhibit prior to 

election. 

\ 

POWBBS AND DUTIES 07 THB COUNTT COMMISSIONER. 

The first duty of the county commissioner is to place himself in 
direct communication with district clerks and school boards, by mail 
or otherwise. He should have the name and postoflSce address of 
every district clerk in the county, and keep it on file, correcting the 
list when necessary. 

It is his duty to furnish each district with the blanks necessary to 
make all the reports required by the law, which blanks will be sent 
to him on application to the State Superintendent. 

He must see. that a sufficient number of copies of the law and in- 
structions are in each school district in his county, and that they are 
carefully preserved by district officials, and handed over to their suc- 
cessors in office. 

For this purpose he should take a receipt for all copies of the law 
delivered by him, and surrender it to the maker on his producing and 
filing the receipt of his successor. 

Enforce this rule, as hereafter I shall require receipts from you» 
so as to be able to account to the printing commissioners and the 
legislature for the printing had under my directions. 

He will also be required to receipt for all the blanks received. 

He must exercise such supervision over the school management 
by properly instructing the district officials in their duties and the re- 
quirements of law, as will induce economy and insure a faithful ap- 
propriation of the means provided. 

If there are irregularities in the management, which the boards 
refuse to correct when you have brought them to view, visit that dis- 
trict and inform the people thereof of the condition of afi*airs. By so 
doing a moral pressure will be brought to bear which will inure to 
the benefit of the district. Strict attention must be given to school 
management, especially in weak districts, or the organization becom- 
ing involved, will be useless for the purpose for which it was created 
and bring the whole system, in that neighborhood, intp disrepute. 
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He must insist on a report from every district in the county, cov- 
ering every item on the printed blank, as such report is prima facie 
evidence that the district officials have complied with the require- 
ments of the law, and it is therefore entitled to its share of the 
fands. 

When no report is made, the presumption is that the law has not 
been complied with, and no funds should be apportioned until the pre- 
sumption is removed by direct testimony. When the reports are all 
in> the commissioner should make a schedule by placing as headings 
the different items on the blank, and on the left hand side the num- 
bers of each district, carrying out on the same line, under the ap- 
propriate heading, the figures reported. Then by footing the col- 
umns he will obtain the figures for his report to the State Superin- 
tendent Where averages are required he will divide the footings by 
the number of districts reporting and the quotient will be the county 
average. 

When any item is omitted or incorrect on a district report, notify 
the clerk immediately by postal card, or in person, if convenient, and 
require that it be furnished or corrected, or you will consider the dis- 
trict as not having reported. 

If the omission or error occurs in consequence of the neglect of 
the teacher to make the required reports, ypu will then proceed to 
correct that difficulty by notifying the board that if they pay money 
to teachers who have not filed proper reports, they will be held re- 
sponsible for the money so paid, and refer them to section 7071 of the 
law. 

If the clerk has not furnished the teacher with a register and 
blanks upon which to make the reports, he should be proceeded 
against for neglect of duty. These and many other errors will come 
to your notice without your visiting the district, and it is a part of 
your sworn duty to correct them. 

The provision of the law which makes it your duty to examine all 
persons presenting themselves as applicants for certificates, is direc- 
tory and not mandatory. Therefore, I hold itto be a proper construc- 
tion of the law, that jou can appoint certain limes and places for ex- 
aminations, and after giving due notice of such times and places, ^and 
making them convenient to those interested, you can refuse to ex- 
amine at any other time or place. 

There may be occasions when you might wish to vary this rule, 
but it is optional, and you are the judge whether circumstances de- 
mand it. 

In compliance with the request of the convention of county com- 
missioners, made by a resolution adopted at its sitting in Mexico, Mis- 
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eouri, in December, 1875, 1 ba^e designated the- fir&t Saturday in the 
months of January, April, July and October as^ the times of holding 
public examinations in counties, leaving the places to be selected by 
the commissioner. 

This action is taken to secure uniformity, and to still farther bene- 
fit the schools and raise the grade of teacher&. A uniform series of 
questions will be furnished from this office, on application of the com- 
missioner, filed one month in advance of the time specified. 

As the cost of publication is considerable, no questions will be 
furnished unless applied for in time, so that no more will be printed 
than will be used. 

The commissioner must keep a record of all certificates issued hy 
him, and turn it over to his successor in offiee, so that at any time it 
can be ascertained how many are in force, ett. 

The certificates are issued in two classes; the second class em- 
bracing and inclading the branches specially designated by name in 
section 7077 of the law, and the first class, additional branches^ as 
contemplated by law. 

Each class has two grades, first and second ; each representing 
the degree of proficiency attained by the applicant^ in the seTeral 
branches, as shown by his examination. 

The longest term for which a county certificate can be issned is 
two years, and the shortest one year ; the term of the intermediate 
grades are left to the judgment of the commissioner. Certificates 
should never be renewed by writing across the face or back. If from i 
any cause it is desired to extend the time fixed in a certificate, take | 
up the old one and destroy it and make the new one correspond with | 
the old one in everything except tim^, noting the fact of extension on 
your record and on the stub of the certificate book, together with the 
reason for extension. 

Should you have reason to revoke a certificate, the party must be 
notified and given an opportunity to be heard in defense. If the of- 
fense committed was in ycfcr presence, so that you have that personal 
knowledge which would make you a reliable witness in a court o{ 
justice, you simply state what you know to the party, hearing his eX' 
planation, drawing your conclusion and acting accordingly. If the 
accusation is made by another, you should require it to be put in 
writing, with specifications as to time, place and character of the of* 
fense committed and charged, and signed by the party making il 
Then notify both parties of the time and place when you will investiJ 
gate the matter, hearing first the accusation and the testimony sap 
porting it, and then the defense and testimony. Reduce it to writiui 
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if you deem it neoes^ary. It is possible that the commissioner may 
tfind it best, tboagh very rarely, to vary this rule. 

Whenever an ap(peal is made on a question of change of boundary 
Ikies, the first thing to be done is to see whether all the provisions of 
^the law have been complied with, so far as notice, etc., is concerned, 
and you will as<5ertaia at the same time whether you have jurisdiction 
•of the case. The best evidence of these facts are the records of the 
dnterested districts* 

Having satisfied yourself that all the proceedings were regular, 
"tben you must get at all the facts relative to the necessity of the 
•change and take cognizance of the disadvantages that will arise to 
all concerned. The minority of the voters have rights as well as the 
tmajority, and laws are made to protect the rights of minorities; you, 
therefore are set by th<e law to judge equitably and act justly, and 
your act is final. 

It is the duty of the commissioner to give publicity and general 
notice to all the school boards in the county and to the people, of 
all communications and instructions from the State Department^ in 
the best and earliest possible manner. He should be diligent and 
faithful, enthusiastic and energetic, aiming to set his county, in edu- 
cational matters, the first in the State, and the result of his labors 
will soon be apparent. Remember that the office was circumscribed 
and almost abolished, simply because the incumbents made it a sine- 
cure. 

DUTIES OF THE COUNTY CLERK. 

Oounty clerks generally are so thorough in their search of the 
Statutes, and acquiring a knowledge of their duties, that it seems 
useless to attempt any particular instruction. I feel, however^ that a 
few suggestions might be turned by them to practical benefit. 

The most important new matter to which your attention is de- 
sired, is that in relation to the county and township school funds. 
Although, the lands given as security by the borrowers of those funds 
may be free from liens when the loan is made, yet a tax lien accrues 
every year, and it has the precedence over all others, and over the 
school fund liens, even though of a subsequent date. It will be the 
duty of the court to see that the tax is paid promptly, and the loana 
protected from the State lien ; and I desire in this manner to call 
your' attention to the subject that the county funds and township 
funds may not be endangered. The revised school bill, if it had re- 
ceived the attention it demanded at the hands of the lower house of 
the General Assembly, would have corrected this matter. It pro* 
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r* 

vided that the cednty commissioner should furAish the court with the 
requisite information on this subject. Now the court must got it in 
the best possible manner. 

As it is impossible for the officials or the people of any district at 
the time of the annual meeting to know the assessed valuation each 
year of the property therein, (it not having been fully ascertained or 
passed upon finally at that time,) they can only fix upon a sum of 
money needed to support and maintain their schools, and are unable 
to designate any rate per $100 of tax levy. Therefore, that matter 
must in all cases be ascertained by the county clerk making the ex- 
tension on the school tax-book, after the final values of property have 
been fixed. On that officer, therefore, falls the duty of confining school 
tax levies within the constitutional restrictions. 

Having ascertained the assessed valuation of the property, and 
being informed by the estimate, of the amount of money desired by 
the district, and it having been certified that the taxpayers voted aa 
increase of the rate over 40 cents, equal to that necessary to raise the 
sum specified, if within the constitutional limit, if not, then such rate 
as the Oonstitution specifies, he will make the computation and levy 
the tax at the rate found. 

The tax for building purposes must be certified as being voted by 
two-thirds of the qualified voters, voting. It cannot exceed one dollar 
on the hundred in any one year. Therefore, the entire levy in country 
districts, for all purposes, except interest and sinking fund for debts 
existing at the time of the adoption of the Constitution^ cannot ex- 
ceed, in one year, $1.65 on the hundred dollars. 

The county clerk must separate and assign to each district the 
amount of ^delinquent school tax collected, and notify the treasurer to 
place said amounts to credit of the proper district, when paid over by 
the collector. 

The law requires the county clerk to make settlement of school 
financial matters between the 1st and 20th of April, and implies that 
the public ^hool fund shall not come into the treasurer's hands until 
such settlement is made. Of course this does not apply to county, but 
to State funds. 

I have instructed the district clerks to send an abstract of war- 
rants drawn, giving date, to whom drawn, for what purpose, and the 
amount, to you prior to April 1st, so that you can have something to 
guide you in settling with the treasurer. 

I would suggest that, in order to make this instruction practical, 
you drop each district clerk a postal card sometime in March of each 
year, calling his attention to it; or have them printed and get the 
county commissioner to address them. 
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If you have credible information that any district has not pro- 
vided at least three months school prior to the first Tuesday in April 
each year, you will not include such district enumeration in the ap- 
portionment. 

New districts formed at the annual meeting are entitled to a share 
of public money, provided the districts to which they formerly be- 
longed, have complied with the law, and on filing their enumeration 
you will compare and erase from the list of the old districts the names 
reported in the new, before ascertaining the total of the district. 

The county court must rely almost entirely on the clerk to "keep 
them posted on the condition of the interest, and the security of the 
notes, bonds, etc., given for the school funds held in trust by the 
county. 

. I would suggest that you make an examination of them prior to 
every r^^wZar term of the court, and call its attention to default in 
payment of interest, or deficiency or insolvency of securities, or de- 
preciation in real estate by ^he destruction of the buildings or im- 
provements thereon. 

Get the court, for its own protection, to make an order that all 
applications for loan of school funds shall be in writing, accompanied 
with an abstract of title, made by a responsible party, of the land to 
be given as security, and the names of the sureties, and that the pa- 
pers shall be submitted to the county attorney for his written opinion 
whether the securities are such as the law requires, and any other 
facts in relation thereto as he may be able to ascertain, before the 
ease can receive the action of the court. 

Make the order require that the fees for perfecting the papers aud 
recording the same, shall be paid to the clerk in advance at the time 
of filing the application. 

Do not make the apportionment of State, county and township 
funds until after May first of each year. By that time all the changes 
will have been made and everything settled. 

The county collector need not give bond to special districts; his 
bond to the county must cover all his collections. 

DUTIES OF TEACHERS. 

Teachers must obtain certificates of qualification from the co.unty 
commissioner or State Superintendent. Such certificate should be in 
force during the whole time the school is to be taught, as the boards 
have been instructed to make no contracts with teachers whose cer- 
tificates will expire before the term closes, unless said contract stipu- 
lates that the teacher shall forfeit his wages if he fails to renew the 
certificate. 
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Teachers must keep the daily register, showing name, age, date^ 
of entrance, daily attendan'ce and stadies parsi^e'd by pupils. The 
board must provide it at the district expense, but if they do not, then* 
you must make one of blank paper, or keep the data in some manner 
so as to make your reports. 

The board are liable to criminal prosecution if they draw war- 
rants to you when your report is not filed. 

When you close the term you must make a consolidated report 
embracing the whole term. Blanks for all the reports should be fur- 
nished you by the clerk of the board. He can get them from the 
county commissioner. Ask for them if they do not give them to jon 
without. 

6BNBRAL. 

To insure a prompt response to all questions asked of or referred 
to this office, which is always desirable and frequently necessary^ 
those who have business with this office are particularly bequestkD' 
to write the letters O. B. (official business) on the envelopes of their 
letters. The importance of this suggestion will be readily appreciated 
when it is stated that the law compels the Superintendent to be ab- 
sent frequently from his office for a week or more at a time, and m 
his absence his chief clerk must act for him. 

By giving these matters strict attention, you will place your dis- 
trict among the first in the county respecting the management of its 
afiairs. 

If the citizen, especially the officer, would Remember the sources 
of income to the permanent school funds which the Constitution and 
Statutes have provided^ and manifest an interest in local school affairs 
by exercising a watchcare over the collection and proper application 
of fines, forfeitures, penalties, sales of estrays, etc., there would be a 
wonderful improvement in the character of our public schools in a 
short time, and, in a few years, local taxation for school purposes 
would become so small, in a majority of our counties, as to be almost 
inappreciable. 

Let us look after our own interests, and secure and preserve that 
which belongs to us, and which our children sadly need. 

The State Superintendent is frequently requested to attend insti- 
tutes which the nature of his duties and engagements render it im- 
possible for him to attend. In the first place the law gives him no- ^ 
supervision over institutes. He has no power to organize them, and 
hence cannot know the times appointed for voluntary efforts in this 
direction until notified by the invitation to attend. These invitations, 
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in nine cases out of ten, are received after work, under the law, is 
appointed in another field. Sometimes when they do not interfere, 
in point of time, with other engagem^nt8, they come from some point 
in a Congressional district after that district has been visited for that 
year, and as much time consumed therein as the law requires, and as 
can be given to any one Congressional district in a year. It is evi- 
dent that the Superintendent^ required to spend five days in each of 
thirteen Congressional districts, and having other official duties, which 
together force him to spend over one hundred days in the year out of 
office and away from home, cannot retrace his steps to any district 
already visited. Especially is this true when it is remembered that 
the State would bear no part of his expenses on account of such at- 
tendance. If, therefore, it is desired that he should attend institutes — 
and it will always afford him pleasure to do so — it is important that 
he should have notification in sufficient time to enable him to arrange 
his official visits therefor. 

The State Superintendent will not grant certificates to teachers 
of the grade and scope of county commissioner's certificates, simply 
because of alleged ill will between commissioner and applicant, or to 
enable the teacher to evade the requirements of the law in ridference 
to periodical examinations. If proof is furnished him that the com- 
missioner has dealt unfairly with the applicant for a certificate, (and 
in all such appeals the commissioner, also, shall be fully heard) an 
examination will be granted ; and if such examination proves satisfac- 
tory a certificate will be issued. But the Superintendent will; in no 
case, interfere with the legitimate province and power of the Com- 
missioner. 
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CHAPTER 148. 



OF BOHOOLS. 



Artiolb I— Public schoola. 

II— City, town and village schooU. 
Ill— Normal scl^ools. 



ARTICLE I. 



PUBLIC SCHOOLS. 



Srction 

7021 School districts— their corporate 

powei*8. 

7022 To orjranize unorganized territory, 

7023 Formation of new districts. 

7024 Division of property. 

7025 Valuation of property to be divided. 

7026 Assessment of the bulldinj? fund. 

7027 Division of districts lying In two or 

more counties. 

7028 First meeting of newly created dis- 

tricts. 

7029 Annual meeting. 

7030 Special election of school directors. 

7031 Powers of the annual meeting. 

7032 School loan—method of voting. 

7033 Restrictions on loan. 

7034. Renewal landing bonds, issue of. 

7035. Exchange and sale ot bonds— no 

commission allowed. 

7036. Redeemed bonds to be destroyed. 
70;^7. Tax levy for sinking fund. 

7038. Tax levy for annual interest 

7039. Compensation and liability of treas- 

urer. 

7040. Directors, how elected, and term of 

office. 

7041. Oath of directors. 

7042. Organization of board of directors. 

7043. Vacancy In directory, how filled. 

7044. Care of property and purchase of 

material. 

7045. Rules and regulations, and admis- 

sion of non-resident pupils. 

7046. Employment of teachers. 

7047. Visitation of schools. 

7048. Removal of district clerks. 

7049. Knumeration lists. 

7050. Estimate. 

7051. Condemnation of site. 

7052. Schools for colored children, estab- 

lishment of. 



Section 

7053. Power to unite and establish a 
school for colored pupils. 

Duty of state superintendent to es- 
tablish colored schools In certain 
cases. 

Formation of central' school dis- 
trict. 

Submission of estimate— collection 
and payment of funds. 

Central school boards made bodies 
corporate. 

Powers exercised by Interested dis- 
tricts at annual meetings 

Increase of tax levy for maintaining 
schools. 

Id./ For erecing school house. 

Annual meeting may Increase tax. 

Notice of election for Increase of 
tax. 

Special meetings. 

School day, month and year. 

Repealing section — , rights and 
liabilities of districts. 

Penalty for injuring school proper- 
ty, or lallure to perform official 
duty. 

Duties of district clerk. 

County coipmlssloner to furnish 
blanks. 

District clerk to procure record 
book and teacher's register. 

Notice of special meetings. 

Payment of district indebtedness. 

Form of warrant. 

School moneys, how applied. 

Record and report of district plat 

Settlement and report to annual 
meeting. 

Teachers— certificate before employ* 

ment. 
Qualifications neoessarvlor certificate 



7054. 



7055. 

7056. 

7057. 

7058. 

7059. 

7060. 
7061. 
70G2. 

7063. 
7064. 
7065. 

7066. 



7067. 
7068. 

7069. 

7070. 
7071. 
7072. 
7073. 
7074. 
7075. 

7076. 

7077 
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SCHOOL LAW. 



PbCTIOW 

7078. Register of attendance. 

Monthly and term reports. 
Attendance, of teachers' institutes. 
County commissioner — eligibility— 

time of election and duration of 

office. 
Id. Determining election of com- 
missioner. 
Examination of teachers. 
Report to be made. 
Compensation for office duties. 
Supervision and institute work. 
Uniformity of text hooks, how 

secured. 
Notice of meeting to select text- 
books. 
Record and notice of text-book 

adoption. 
Duties of State board of education 
Duty of board in relation to swamp 

lands. 
Duty as to State school fund of 

counties. 
Power to employ attorneys — fees for 

services of same. 
Bfoard to make report of proceed- 
ings to general assembly. 
Public school , fund— Irom what 

source derived and how invested. 
-Account kept, by whom. 
Duties of State auditor. 
Investment of money belonging to 

capital of fund. 
Duties ot State treasurer. 
Bonds of State school and seminary 

funds made non- negotiable. 
Future acquisitions to be similarly 

inscribed. 
Auditor shall publish an(| notify 

fiscal agent. 
County school funds. 
County court to have jurisdiction of 

county scJioolfund. 
Collection of fines and penalties and 

other school moneys. 
Township school fund— from what 

source derived. 
Custodians of fund. 
Transfer of funds when county 

lines are changed. 



7079. 
7080. 
7081. 



7082. 

7083. 
7084. 
7085. 
70^6. 
7087. 

7088. 

7089. 

7090. 
7091. 

7092. 

7093. 

7094. 

7096. 

7096. 
7097. 
7098. 

7099. 
7100. 

7101. 

7102. 

7103. 
7104. 

7106. 

7106. 

7107. 
7108. 



Sbctiok 

7109 How invested. 

7110. Security in cases of loan. 

7111. Form of mortgaffe— notice of sale-^ 

fees, how paid. 

7112. Additional securities. 

7113. County court may make order ot 

sale, when. 

7114. Principal and interest of loan, paid 

when. 

7115. Authority to repossess property by 

purchase. 

7116. Sixteenth section lands Tested, whea 

7117. Report of commissioners — compen- 

sation, how determined. 

7118. Permanent school fund of city or 

town. 

7119. Right to sell lands not affected, pro* 

vided,etc. 

7120. Loan of surplus district sohool 

money. 

7121. How loaned. 

7122. Apportionment of public schcK^ 

fund, basis and time of. 

7123. Apportionuient of county school 

money. 

7124. Distribution of funds when tows- 

ship lies in two counties. 
7126. Duties of county clerk— assessment 
of estimates. 

7126. Compensation of county clerk for 

labor on tax book. 

7127. Report of county clerk to state su- 

perintendent. 
712«. * *County clerk" construed. 

7129. Collector s receipt and compensation^ 

7130. Collection of delinquent taxes, 
7181. Treasuiers and their duties. 

7132. Settlement of treasurers. 

7133. Penalty for failure to make settle- 

ment. 

7134. Title of property and settlement of 

township clerks. 

7135. Blanks for reports. 

7136. State superintendent— election and 

term of office. 

7137. Bond and qualification. 

7138. Powers and duties. 

7139 Shall employ chief clerk— salary. 

7140. Annual report of superintendent. 

7141. Restrictions and penalties. 



Section 7021 . School districts— their corporate powers. — All sub- 
districtB, as vorganized and bounded, shall hereafter be known as 
school district?, and thus denominated and numbered by the county 
court for the general purposes of education ; and every such district, 
as well as those hereatter organized under the provisions of this chap-^ 
ter, shall be a body corporate, and possess the usual powers of a cor- 
poration, for public purposes, under the name and style of ''District 

No. , township , range , of county," and in that name^ 

shall be capable of suing and being sued; of holding such real and 
personal property as may, at any time, be either donated to or pur- 
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ehaaed in accordance with the provieions of this chapter, or of which 
they may be rightfully possessed at the time of the passage of this 
law, and also the power of selling the same as hereinafter pro- 
vided. (Laws 1874, p. 148, § 1— a.) 

Sec. 7022. To organize unorganised territory, — Whenever there 
shall be in this state, any territory not organized into a school district^ 
any three resident tax-payers of such territory, may call a meeting of 
the qualified voters of such part thereof as they desire to organize 
into a school district, by first giving fifteen days' notice of the time, 
place and object of the meeting, by written or printed hand- bills, 
posted in five public places in the territory proposed to be organized* 
The qualified voters, when assembled, shall organize such territory 
into a school district, by the approval of a plat defining the bounda- 
ries thereof, and by the election of directors: provided, that when the 
district to be so formed is composed of a city, town or village, and the 
qualified voters thereof desire to avail themselves of the special privi- 
leges granted by law to cities, towns and villages, then such quali- 
fied voters shall elect six directors, two of whom shall be elected for 
one year, two for two years, and two for three years. (Laws 1879,. 
p. 201, § 4.) 

Skc. 7023. Formation of new districts* — Whenever it may be 
deemed necessary to form a new district, composed of portions of twa 
or more districts, or to change the boundary lines of any district, it 
shall be the duty 'of the directors of the districts aflFected, upon the 
reception of a petition desiring such change, and signed by ten quali- 
fied voters residing in either of the districts affected, to post a notice 
of such desired change in at least three public places in each district 
interested, twenty days prior to the time of the annual meeting. And 
the voters, when assembled, shall decide such question by majority 
vote. If the assent to puch formation be given by all the annual 
meetings of the various districts thus voting, the district shall be 
deemed formed, or the boundary lines thus changed from that date* 
Bat if a part of the districts affected, vote in favor of and a part 
against such change, the matter shall be referred to the county com- 
missioner for final decision, who shall proceed to inform himself as to 
the necessity of the proposed ctange, and his decision thereon shall 
be final, and shall be transmitted to the various district clerks, and by 
them be entered upon the records of the various districts: Provided,, 
that no new district shall be thus created, or boundary line changed, 



(a) School dLstriets are q%uL9i corporations, not manicipaL 62 Mo., 809; 54 
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by which any district shall be formed contaiDing within its limits less 
than thirty pupils by enumeration. (Laws 1874, p. 151, § 18.) 

Sec. 7024. Division of property. — When a new district is formed, 
which shall include within its limits those who have heretofore aided 
in the erection of a school-house in the district from whence they 
were detached, and they propose to surrender to the old district all 
claim thereon for their share of the said property, this fact shall be 
distinctly stated in the notices posted in said district, as required by 
section 7023 ; and the parties, upon the event of the formation of the 
new district, shall be considered to have surrendered all ri^ht and 
title to the property of the old district; but if such fact is not thus 
expressed in said notice, the property belonging to the district shall 
. be valued as hereinafter provided ; and there shall be levied upon 
and .collected, from the taxable property included in the original dis- 
trict prior to such new formation, a sum bearing the same proportion 
to the entire value of the school property as the assessed valuation of 
the taxable property included within that portion of the territory de- 
tached bears to the total valuation of the property located in the old 
original district. (Laws 1874, p. 152, § 19.) 

Sec. 7025. Valuatio7k^ of property to he divided. — The valuation 
•of the said property shall be made by disinterested freeholders, non- 
residents, to be selected as follows : One shall be appointed by each 
of the boards of directors of the interested districts, and those thus 
appointed shall elect another; they shall proceed to determine the 
valuation, and certify to the district clerks of the interested districts 
the amount determined upon. It shall be the duty of the district 
clerk of the old district, upon the receipt of said valuation, to cause 
the amount thus certified to be levied upon the property contained 
within the former limits of the district, which shall be collected as 
other estimates ; and the same, when collected, shall be paid to the 
county treasurer, and by him be placed to the credit of the building 
fund of the new district. (Laws 1874, p. 152, § 20.) 

Sec 7026. Assessment of the building fund. — The amount levied 
by the new district for building purposes, where either or all of the 
parts of which it is composed have received their proportion of the 
property of the old district, shall be divided proportionately; and 
those amounts, less the amount thus received, shall be assessed and 
collected from the property included in the limits of the respective 
portions. (Laws 1874, p. 152, § 21 .) 

Sec. 7027. Division of districts lying in two or move counties. 
Whenever any school district or districts shall be divided by county 
lines, and a majority of the qualified voters residing in either frac- 
tional part thereof may desire to attach themselves to an adjoining 
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district within their own county, or form a separate district, they shall 

hold an election for that purpose, first giving twenty tiays' notice by 

posting up printed or written handbills in three of the most public 

places in such fractional district, stating the time, place and object of 

the election ; and if a majority of the votes cast at such election be in 

favor of uniting themselves to an adjoining district in their own 

aounty, or forming a separate district, they shall notify the district 

clerks of the districts interested of the result of the election; and if 

it is desired by such fractional district and a portion of the adjoining 

district to form a new district, it shall be the duty of such adjoining 

district school board to so change their boundary lines as may be 

agreeable to the inhabitants interested therein, and notify the county 

clerk and county commissioner of the change so made ; but if such 

division cannot be so made by the district board, or if they refuse or 

neglect to act, when notified of such desire, they may appeal to the 

county commissioner, who shall proceed to ascertain the facts in the 

ease, and locate the boundaries of such new district as appears to be 

just and proper, and to the best interest of the inhabitants interested 

therein — such new district to be governed as hereinbefore provided 

in forming new districts : Provided, that if a school-house has been 

located and built by a district thus divided by a county line, and that 

portion of the district desires to withdraw [in which the school-house 

has been located and built, they shall first pay to the portion of the 

district situate in the adjoining county their pro rata share of the 

value of such school house. (Laws 1874, p. 152, § 23.) 

Sec. 7028. First meeting of newly created districts* — It shall be 
the duty of the voters resident in the territory embraced within the 
limits of the newly created district, to assemble at some central point 
within said district — such point to be designated by notice posted in 
at least five public places in said district, and signed by two of the 
resident freeholders therein, within ten days after the formation there- 
of; and such meeting, when assembled, shall be invested with the 
same powers, and be conducted as prescribed for the first annual dis- 
trict meeting held under the provisions of this chapter. (Laws 1874, 
p. 152, § 22.) 

Sec. 7029. Annual meeting, — The annual meeting of each school 
district shall be held on the first Tuesday in April of each year, ex- 
cept for the year 1874, in which year the meeting shall be on the third 
Tuesday in April, and the school year shall commence on that day. 
Said nieeting shall be held at the district school-house, at the hour 
determined upon at the last preceding annual meeting; but if no hour 

s L— 3. 
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has been thus designated, it shall be held, commencing at 2 o'clock 
p. H. If no school house is located within the limits of the district, the 
time and place of meeting shall be designated by notice in the same 
manner as hereinafter prescribed for special meetings. If the quali- 
fied voters of any district shall fail to meet and elect school directors 
on the third Tuesday in April, 1874, the directors elected under the 
provisions of the law approvedMarch 19, 1870, shall continue in office 
and discharge all the ddties of school directors under the provisions 
of this chapter until the annual meeting in April, 1875. (Laws 1874, 
p. 148, § 3.) 

Sec. 7030. Special eleotion of school directors. — Whenever any 
election for school directors has failed to be called or opened by reason 
of the neglect of the officers authorized by law to call, open and con- 
duct such elections, the circuit court in the locality where such elec- 
tion is to be held, shall be authorized, upon the petition of five 
citizens of such locality, to order an election for such school directors, 
and shall appoint the judges of election, and the judges of such 
election shall certify the returns of such election to said court, and 
the court shall issue to the persons elected, a certificate of election 
for the term for which said officers should have been elected, if such 
election had taken place at the time provided by law. (Laws 1877^ 
p. 404, § 1.) 

Sec. 7031. Powers of the annual meeting. — The qualified voters as- 
sembled at the annual meeting shall have power, by a majority of the 
votes cast : First, to organize by the election of a chairman, and, in 
the absence of the clerk of the district, a secretary, whose duty it 
shall be to keep an accurate record of the proceedings of the meet- 
ing, which, when duly approved and attested by the signature of the 
chairman, he shall deliver to the clerk of the district, who shall enter 
the same upon the record of the district ; second, to choose, by ballot, 
one director, who shall hold his office for the term of three years, and 
until his successor is duly elected and qualified. At the first annual 
meeting held in any district under the provisions of this chapter in 
addition to the above, they shall also choose one director for the term 
of two years and one director for the term of one year ; third, to fill 
the vacancies, if any, caused by the death, resignation, refusal to 
serve, or persistent neglect of the incumbent to discharge the duties 
of his office, or removal from the district ; and the persons thus elec- 
ted shall hold their office for the unexpired term ; fourth, to determine 
the length of time, if any, in excess of four months, that the pub- 
lic schools of the district shall be kept open, and order the proper es- 
timate made therefor : Provided, that the entire estimate for such 
purpose shall at no time exceed one per centum, for any one year, of 
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the assessed valuation of the property subject to taxation within the 
district; fifth, to vote such sum as they see proper, not to exceed 
twenty dollars in each year, for the purchase of books for a district 
library ; sixth, to decide in favor of or against any proposed change 
of boundaries — notice of such change having bfeen posted in at least 
five public places in each district aflFected thereby, twenty days pre- 
vious to the date of holding the annual meeting ; seventh, to direct 
the sale of any property owned by the district but no longer required 
for the use thereof, and determine the disposition of the same and the 
application of the proceeds; eighth, to designate their choice for a 
person to fill the oflSce of county commissioner, as created by this 
chapter ; ninth, to direct the loan of mon^y to aid in the erection of 
a school-house or the liquidation of present indebtedness; tenth, to 
direct the levy of such a tax as they may deem suflScient to purchase 
a suitable site, erect a school-house thereon and furnish the same : 
Provided, that the tax thus levied shall not exceed in any one year 
the amount derived from an assessment of one per centum upon the 
apsessed valuation of the taxable property ; eleventh, to determine 
in districts newly formed or. wherein no school-house site has as yet 
been selected, the location thereof— notice having been given twenty 
days previous that this matter would be submitted to said meeting; 
twelfth, to determine by a two thirds vote finy change of location of 
school-house site, where the same for .any cause is deemed necessary 
— notice of such contemplated change being posted in the same man- 
ner as above prescribed for location. (Laws 1874, p. 148, § 4 — J.) 

(Sec. 'i032. School loan— method of voting.— ^he question of loan 
shall be decided at an annual meeting. Said vote shall be by ballot* 
Those voting in favor of the loan shall have written or printed on 
their tickets, "for the loan ; " those voting against the loan the words, 
** against the loan ; " and if a. majority of the votes cast shall be *'for 
the loan," the district board shall be vested with the power to borrow 
money in the name of the district, to the amount and for the pur- 
poses specified at the annual meeting, subject to the restrictions in 
the following section. (Laws 1874, p. 151, § 16.) 

Sec. 7033. Restrictions on loan. — The loan authorized in the pre- 
ceding section shall not be contracted for a longer period than five 
years, and the ei\jbire amount of said loans shall at no time exceed 
three per centum of the assessed valuation of the property within the 
district — the rate of interest to be agreed upon by the parties, but in 
no case to exceed ten per centum per annum. When elfected, it shall 

(h) .The directors have no power of their own will to select the school-house site. 
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be the duty of the directors to include in the yearly estimate suffi- 
cient to pay the interest thereon, together with such a share of the 
principal as may be determined upon at the annual meeting. (Laws 
1874, p. 151, § 17— 0,) ' 

Sec. 7034, Renewal funding honds^ issue of. — The board of edu- 
cation of any school district, organized under any general or special 
law of this State, is hereby authorized to issue renewal funding bonds 
for the district, to be exchanged for outstanding bonds of the district, 
or sold for the purpose of meeting and paying any matured or matur- 
. ing bonded indebtedness thereof. Each bond shall be of the denomi- 
nation of not more than one thousand nor not less than one hundred 
dollars, and shall bear interest not to exceed eight per centum per 
annum, and such interest shall be payable semi-annually, and to this 
end each bond shall have semi-annual coupons attached thereto, and 
be made payable to bearer. Such renewal bonds shall be payable 
twenty years after date, but shall be redeemable at the pleasure of 
the board of education at any time after the expiration of five years 
from the date thereof, and shall be payable, principal and interest, in 
the city of Saint Louis or the city of New York, at the option of the 
board of education, or as may be agreed upon by such board of edu- 
cation and the purchaser of such bonds. Such board of education 
shall be empowered to prepare and issue, from time to time, such 
number of renewal bonds as may be necessary for the objects and 
purposes of this law, and each bond shall be signed by the president, 
countersigned by the secretary or clerk, and authenticated by the 
seal of such board of education, if there be one; and shall also be 
attested by the clerk of the county court of the county in which such 
district is located, and he shall put the seal of said court on each of 
said bonds. The secretary or clerk of the board of education shall 
keep a record in the books of the school district of all the renewal 
bonds that may be issued by the board of education under the pro- 
visions of this chapter, noting the date when issued and when due, 
and also the number and amount of each bond so issued, and shall 
also keep a full record of all transactions that may be necessary for 
the identification of such bonds. (Laws 1877, p. 38, § 1.) 

Sec. 7035. Exchange and sale of honds^ no commission allowed. 
Boards of education are empowered to exchange the aforesaid bonds 
for any bonds that may now be outstanding against any school dis- 
trict so indebted; but no renewal bonds shall be exchanged for any 
outstanding bond for a sam less than ninety cents on the dollar of its 

(c) See Sec. 12, Art X, Const. 1876. 
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face value. Said boards of education shall also be empowered to sell 
such renewal bonds for cash, if, in their judgment, it will be to the in- 
terest of such school district; but no commission shall be allowed or 
cost incurred in the exchange or sale of said bonds which will reduce 
i:he net proceeds of the same to a less amount than ninety cents on 
the dollar, and g^l sums of money realized from the sale of said re- 
newal bonds shall be used in the redemption of outstanding bonds of 
the school district. (Laws 1877, p. 38, § 2.) 

Sec. 7036. Redeemedbonds^ to he destroyed. — Whenever any bonds 
shall be redeemed, as provided for in this chapter, such bonds shall 
be burned in the presence of a majority of the members of the board 
of education and two other credible persons as witnesses of the fact, 
and the secretary or clerk of the board of education shall record in 
the books of the school district a description of the bonds so de- 
stroyed, by noting the date when issued and when due, and the num- 
ber and amount of each of said bonds, and specify what members of 
the board of education, and who, as witnesses, were present at the 
burning of said bonds. (Laws 1877, p. 38, § 3.) 

Sec. 7037. Tax levy for sinking fund. — Boards of education, are 
hereby authorized to make an estimate for the levy of a tax, not to 
exceed two-fi(ths of one per cent, upon all the taxable property of the 
^school district at its assessed valuation, said tax to be levied and col- 
lected in the same manner as other taxes for school purposes ; and 
the money arising from said tax shall constitute a sinking fund; and 
shall be used only for the redemption of any outstanding bonds of 
such district: Provided, that if such outstanding bonds cannot be 
obtained, then such money shall be invested in United States bonds 
or bonds of the State of Missouri, until such time as said outstanding 
bonds can be obtained. (Laws 1877, p. 38, § 4.) 

Sec. 7038. Tax levy for annual interest — Boards of education 
, are hereby authorized to make an estimate for the levy of a tax upon 
all the taxable property of the school district at its assessed valua- 
tion, said tax to be levied and collected as other taxes for school pur- 
poses ; said tax to be sufficient in amount to pay the annual interest 
on all bonds of their respective districts, and to pay for the printing 
or engraving of any bonds that may be issued by virtue of this chap- 
ter. (Laws 1877, p. 39, § 5.) 

Skc. 7039. Compensation and liability of treasurer, — ^The treas- 
urer of each board of education or school district shall be responsible 
on his official bond for the safe-keeping of the sinking fund herein 
provided for, and all bonds in which the same or any part thereof may 
be invested, and also for any loss or damage resulting from the fail- 
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ure to burn any and all redeemed bonds as hereinbefore required, 
and shall receive such compensation for his services in the safe keep- 
ing of said sinking fund, and investing and handling the same, not to 
exceed one per cent, per annum on the amount, as may be provided 
for by order of the board of education. (Laws 1877, p. 39, § 6.) 

Sec. 7040. Directors^ how eleoted and term of oMoe. — ^The gov- 
ernment and control of the district shall be vested in a board of direc- 
tors, composed of three members, who shall be chosen by the quali- 
fied voters of the district, at the time and in the manner prescribed in 
section 7029, and shall hold their office for the term of three years, 
and until their successors are elected and qualified, except those 
elected at the first annual meeting held in the district under the pro- 
visions of this chapter, whose term of office shall be for one, two and 
three years, respectively; and if not othe/wise determined, the term 
shall be designated by lot. (Laws 1874, p. 148, § 2— rf.) 

Sec. 7041. Oath of directors.— The directors shall, within five 
days after their election or appointment, take and subscribe an oath 
or affirmation to faithfully and impartially discharge the duties of 
their office^ which oath may be administered by each other, and shall 
be delivered to the district clerk, who shall enter the date of the re- 
ceipt thereof on the records of the district. (Laws 1874, p. 149, § 6.) 

Sec. 7042. Organization of hoard of directors. — It shall be the 
duty of the directors to meet within five days after having qualified, 
at such convenient place within the district as may be agreed upon^ 
and organize by the election of one of their number as president) and 
the appointment of a clerk for the district. A majority of the direc- 
tors shall constitute a quorum for the transaction of business, and in 
case of the absence of the clerk, either of the directors may officiate 
temporarily in his place. A record of the proceedings of this and all 
other official meetings of the board shall be preserved and entered ia 
the record book of the district by the clerk. (Laws 1874, p. 150, § 8.) 

Sec 7043. Vacancy in directory^ how Mled.—H a vacancy occur 
in the office of director, by death, removal, resignation or persistent 
refusal to discharge the duties of his office, it shall be the duty of 
the remaining directors' to fill such vacancy by the appointment of 
some suitable person therefor, and in the event of their not agreeing, 
notice of the vacancy and. the matter of disagreement shall be for- 
warded to the county commissioner, who shall make the appointment, 



(d) Officers of a corporation, in possession of their offices, are presumed to be 
regularly elected and entitled to hold until the contrary be shown. 44 Mo., 154, A per- 
son derives his title to an office by his election. 44 Mo. , 223. The official character of 
echool trustees may be proved by their acts and conduct as such. 27 Mo., 25i. 
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and the persons chosen as above directed shall hold their office until 
the next annual meeting, when a director shall be elected thereatfor 
the unexpired term. Notice of the appointment must be forwarded 
hy the parties making the same, to the clerk of the district, who shall 
notify the persons appointed ; the parties thus appointed shall take 
and file the oath of office as prescribed in section seven thousand and 
forty-one. (Laws 1874, p. 149, § 7.) 

Seo. 7014. Care of property and purchase of material, — ^The 
board of directors shall have the care and keeping of the school-house 
and other property belonging to the district, except such as may be 
especially confided to the district clerk. They shall provide the neces- 
sary globes, maps, and other apparatus for the school room; shall 
keep the house in good condition and repair during the period a school 
shall be taught therein, as well as the out houses belonging thereto, 
and thS grounds comprising the site therefor; provide fuel and other 
material necessary for the use of the school, and shall cause an ac- 
>curateaccount'of the expense thereof to be kept, and submit a report 
of the same at the ensuing annual meeting. (Laws 1874, p. 150, § 9 — e.) 

Sbc. 7045. Rules and regulations and admission of non-residmt 
pupils, — The board shall have the power to make all needful rules and 
regulations for the organization, grading and government of the school 
in their district — said rules to take effect when a copy of the same, 
duly signed by a majority of the board, is deposited with the district 
<5lerk, whose duty it shall be to transmit forthwith a copy of the same 
to the teachers employed in the schools ; said rules may be amended 
or repealed in like manner. They shall also have the power to sus- 
pend or expel a pupil whenever, upon due examination, they become 
satisfied that the interests of the school demand such expulsion, and 
may admit pupils not resident within the district, and prescribe the 
tuition fee to be paid by the same : Provided, that when persons re- 
siding in one district are permitted to send to school in another dis- 
trict in which they pay a school tax, they shall have credit on the 
amount charged th^m for tuition by the amount of tax they pay in 

(e) Where the furniture of the school district remains in the school-house, and 
the key in the possession of the trustees, they, in contemplation of law, are in posses- 
sion of school-house. 27 Mo. 251. The board of directors of a school district cannot 
authorize the school building put up and furnished under the school law, to be used 
for the purpose of teaching a Sunday school. 67 Mo. 301 ; 10 Mo. 560. School direc- 
tors acting separately and apart from each other, cannot bind the district by any con- 
tract they may make, and the fact that articles thus purchased were used in the school 
does not amount to a ratification. 67 Mo. 319. Acts of the directors ot a corporation, 
to bind the corporation, must be done in their official capacity. 26 Mo. 1C2. 
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such district for teacher's salaries or current expenses. (Laws 1874, 
p. 160, § 10—/.) 

Sec. 1046. Employment of teachers. — The board shall have the 
power to contract with and employ legally qualified teachers for and 
in the name of the district. The contract shall be signed by the 
teacher and a majority of the directors; it shall specify the number 
of months the school is to be taught and the wages per month to be 
paid, and, with the certificate of qualification, shall be filed with the 
district clerk, who, at the expiration of the term, shall return said cer- 
tificate to the teacher. (Laws 1874, p. 150, § 11—^.) 

Sec. 70i7. Visitation of schools,— 1% shall be the duty of the 
board to visit the schools under their care, examine into their condi- 
tion and the progress of the pupils, advise and consult with the teach- 
ers, and to exercise such supervision as will best promote tiie inter- 
ests of the schools. (Laws 1874, p. 150, § 12.) 

Sec 7048. Removal of district clerk. — Tbey shall have the power 
to remove the district clerk from his office for dereliction of duty, and 
appoint another in his place, to i^trhom the former incumbent shall 
immediately deliver his books and papers pertaining to the office. 
(Law8l874, p, 150, §13— A.) 

Sec. 7049. Enumeration lists,— It shall be the duty of the direc- 
tors of each district to take, or cause to be taken, and forwarded to 
the clerk of the county court and county commissioner, between the 
15th day of March and 1st day of April, in each year, a list of the 
names of the white and colored youths,noting them therein separately, 
between the ages of five and twenty- one years, resident in the dis- 
trict, designating male and female. Also, an alphabetical list of the 
resident taxpayers of said district. It shall be the duty of the clerk 
to record the same in the record of the district. (Laws 1875, p. 144, 
§ 16-i.) 

(f) When the pupil is released and sent back to bis home, neither the teaeher 
nor directors have the authority to follow him thither, and govern his conduct while 
under the parental eye. 66 Mo. 286. 

iff) A contract for the employment of a teacher may be recovered upon thou^fh 
not in writing. 63 Mo. 187. The local directors of a school district have no authority 
to dismiss a teacher therein, unless for good and sufficient cause shown. 55 Mo. 149. 
A board of school directors have no power to contract for the services of a teacher, 
aiter their successors in the school board have been elected and qualified. 51 Mo. 21. 

(h) It is essential, in every cose, that charges be made, a trial had, and theao- 
Cttsed be notified and have a full opportunity for defense. 44 Mo. 670. 

(t) The limitation of school age is changed by the Constitution of 1875. Art. 
xi, i 1. 



Digitized by 



Google 



SCHOOL LAW. 41' 

Sec. 7050. Estimate.—li shall be the duty of the directors, in 
each district, on or before the first day in May, to forward to the county 
clerk an^estimate of the amount of funds necessary to sustain the 
schools in their district for the.period of four months, or, when a longer 
term has been ordered by the annual meeting, for the time thus de- 
cided upon, together with such other amounts,for building or purchas- 
ing site, or defraying other indebtedness, as may have been legally 
ordered in such estimate, stating clearly the amount deemed neces- 
sary for each fund. Upon failure of the board to submit such esti- 
mate, it shall be the duty of the district clerk to forward, certifying 
that the estimate is forwarded for the reason of the lack on the part 
of the directors so to do, and that the amounts so forwarded in excess 
of the amount required to sustain the four months school were ordered 
at the annual meeting, as provided by this chapter. (Laws 1874, p^ 
150, § 14-;.) 

Sec. 7051. Condemnation of site, — Whenever any district shall 
select a site for a school-house, and cannot agree with the owner 
thereof as to the price to be paid for the same, or for any other cause 
cannot secure a title thereto, the board of directors may proceed to 
condemn the same, in the same manner as provided for condemnation 
of right of way in chapter 21, Art. 6 of the Revised Statutes, entitled 
" Of 'appropriation and valuation of lands taken for telegraph, tele- 
phone, gravel and plank or railroad purposes ;" and on such condem- 
nation, and the payment of the appraisement as therein provided,. 
the title of such lot or land shall vest in the board of directors, for use 
in trust for the district. (Laws 1874, p. 161, § 64—^.) 

Sec. 7052. Establishment of schools for colored children. — Boards 
of education, and the trustees and directors of schools, or other offi- 
cers having authority in the premises, in each city, incorporated .vil- 
lage or district, shall be and they are hereby authorized and required 
to establish, within their respective jurisdictions, one or more separate 
schools for colored children, when the whole number, by enumera- 
tion, exceeds fifteen, so as to afibrd them- the advantage and privilege 
of a common school education ; and all such schools so^ established 
for colored children, shall be under the control and management of 
the board of education, or other school officers who have in charge 
the educational interests^ of the other schools ; but in case the aver- 
age number of colored children in attendance shall be less than ten 
for any one month, it shall be the duty of said board of education, or 

0') For restriction on tax levy, see Art. x, J 11, Constitution 1875. 

(A) See Art IF, J 21, Constitution 1875. An appropriation of property for the 
Qse of a local fechool, is an appropriation of it to a public use. 48 Mo. i'43. 

Digitized by 



•Google 



42 SCHOOL LAW. 

other school officers, to discontinue said school or schools for any 
period not exceeding six months at any one time ; and if the namber 
of colored children shall be less than ten, the board of education 
shall reserve the money raised on the number of said colored children, 
and the money so reserved shall be appropriated as they may deem 
proper for the education of such colored children. In all other re- 
spects, the terms and advantages of said schools shall be equal to 
ethers of the same grade, in their respective districts, cities and vil- 
lages; and the said boards may admit into the schools provided for h 
this section, persons over twenty-one years of age : Provided, that 
the tax for the maintenance of any colored school shall be levied and 
collected from the taxable property of the township in which such 
school is located, and for that purpose the presidents of the boards 
of the township shall meet upon the call of the president of the board 
ef the district in which such colored school is located, and, make and 
return an estimate for the purpose of such colored school or schools. 
<Lawsl87*,p. 163, §73— Z.) 

Sec. 7053. Power to unite and establish a school for colored 
pupils, — When two or more adjoining districts have within their re- 
spective limits, each, less than the minimum number required for the 
organization and maintenance of the colored schools, as herein pro- 
vided, but i?rhen joined, a sufficient number, it shall be the duty of the 
directors of the districts jointly to unite and establish said school upon 
the reception of a petition setting forth the facts above stated, and in- 
closing a list of the names of the colored youth resident within the 
territory named. The presidents of the boards of directors of the 
various districts interested, shall be vested with the control and man- 
agement of the schools thus established, and shall submit the esti* 
mates therefor, and'the money shall be collected and accounted for as 
pi;ovided for in section 7056, regarding central schools. (Laws 1874, 
p. 164, § 74.) 

Sec. 7054. Duty of State Superintendent to establish colored 
schools in certain cases. — Whenever the board of education of any 
city or village, or directors of any district shall neglect or refuse te 
provide for a school, as contemplated in the preceding sections, it shall 
be the duty of the State Superintendent to provide for such school 
upon satisfactory proof of such neglect or refusal, and for that pur- 
pose he shall be vested with all powers of said board in regard to 
fiuch schools. (Laws 1874, p. 164, § 75.) 

Sec. 7055. Formation of central school district, — Whenever it 
may be the desire of any two or more districts in any one county in 



(0 For discussion of tlie question of the support of colored schools. See 64 Mo. 
26. See Art. x, J 11, Constitution, 1876. 
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is state to combine for the purpose of establishing and maintaining 
central graded school for the benefit of said districts, upon the ap- 
ication therefor to the directors of the districts thus proposed to be 
litedysigned by at least ten resident free-holders of each of the districts 
ins proposed to be consolidated, it shall be the duty of the clerk or 
rectors of the districts to put up notices in the same manner as re- 
lired for change of district boundaries, and the question shall be 
ibmitted to and decided as other questions at the annual meeting of 
le districts ; and if a majority of the voters in each of the districts 
kus voting be in favor of establishing such school, the presidents of 
le various boards shall call a special meeting by twenty days' notice 
dsted in at least five public places in each of the districts thus com- 
ining, and submit to the voters thus assembled the question of loca- 
on of site and amount to be expended in the construction of buiM- 
igs therefor, and thereafter the central district, as thus established, 
iall be controlled as directed in sections 7056 and 7057. (Laws 1874, 
.165, §78.) 

Sec. 7056. Submission of estimate-^Golle(ftion and payment of 
unds. — In all schools thus established, it shall be the duty of the 
Bntral board to submit the estimates therefor as district boards are 
aqnired for their respective districts, and the amount required there- 
)r shall be divided anaong the various districts in proportion to the 
ssessed valuation of property therein, and added to the amount of 
ax levied upon and collected from the property in the respective 
istricts, and placed to the credit of said districts, and shall be paid 
ut as other funds are directed to be paid, upon the order of a major- 
ty of the central board — a separate record thereof being kept and 
•resented at the annuaj meeting. (Laws 1874, p. 165, § 79.) 

Sec. 7057. Central school hoards made bodies corporate, — Where 
ver central schools have been established, the presidents of the 
loards of the various districts included within the territory for which 
he same was established, shall be a body corporate, with the usual 
cowers of a corporation for public purposes, under the name and 

tyle of *'The Central School Board of Township , range — — ," 

laming the township and range in which the school buildings are 
ituated. They shall organize within two weeks after. their election 
)y electing one of their number as president of the central school 
)oard, and by appointing a clerk; and when organized, such central 
ichool board and the president and clerk thereof, shall have and ex^ 
jrcise the same power and authority in regard to any central school 
inder their charge, that the district board, president and clerk have 
n regard to their several districts. (Laws 1874, p. 164, § 76.) 

Sec. 7058. Powers exercised by interested districts at annual 
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meetings, — The power granted to the annual meeting for their res 
live districts shall, so far as applicable in the government of the 
tral school, be exercised by the expressed will of the majority vo 
at the annual meetings of the districts included in the said cen 
district, and shall be certified to the central board by the respec 
district clerks on or before the second Tuesday in April of each y 
Provided, that in cases where the districts interested in sucli cen 
school may differ as to the length of the time such school shall 
kept open in any one year, the central school board may return 
estimate for a six months' school; and all contracts shall be mad 
accordance with the order of the central board, and signed by 
president and attested by the clerk thereof: And provided, furtli 
that whenever the central board shall deem it best to cliscontinnei 
central school under their control, they shall have the power to r 
or lease, for school purposes, any property belonging to such cent 
school for any period they may deem proper, not exceeding thj 
years. (Laws 1874, p. 164,'§ 77.) 

Sec. 7059. Increase of tax levy for maintaining school. — Wlw 
ever it shall become necessary in the judgment of the board of dii 
tors of any school district, or boards of trustees, or boards of eda 
tion of any city, town or village in the State, to increase the anni 
rate of taxation for school purposes, or when any five resident ti 
payers of such district shall petition such board, in writing, that th 
desire an increase in the rate of taxation, such board shall determi 
the rate of taxation necessary to be levied in such district within t 
maximum rates prescribed by the constitution for such purposes, i 
shall submit to the voters of said city, town, village or other Bch( 
district, who are tax payers of such city, town, village or other schc 
district, at an election to be by such board called and held for tl 
purpose, at the usual place of holding elections for members of sn 
board, whether the rate of taxation shall be increased as proposed) 
said board, and if a majority of the voters who are tax-payers votii 
at such election, shall vote in favor of such increase, the result 
. such vote and the rate of taxation so voted in such district shall! 
certified by the clerk or secretary of such board or district to t 
clerk of the county court of the proper county, who shall, on thei 
ceipt thereof, proceed to assess and carry out the amount so returoi 
on the tax-book, on all the taxable property, real and personal, 
such city, town or village, or other school district, as shown by the la 
annual assessment for State and county purposes, including all stat 
ments of merchants, as provided by law. (Laws 1S77, p. 405, § \—m 

{m) The provisions of the Constitution, limiting the rate of taxation, does not i 
quire lecfislative action to enforce it, and goes into effect at once, notwithstanding tl 
proviso allowing: the rate to be increased by legislative action and a specified popul 
vote 62 Mo, 441. ^ 
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Sec. 7060. , Id. For erecting school house. — Such boards of educa- 
or school boards of any city, town or village, or board of direo- 
of any school district in this State, shall, whenever it shall be- 
d necessary in their judgment, or be requested by a petition of 
taxpayers of any school district, city, town or village, to increase 
innual rate of taxation for the purpose of erecting school build- 
in such district, determine the rate of taxation necessary to be 
5d within the maximum rates prescribed by the constitution, and 
lerein limited for such purposes, and shall submit' to the voters of 
ricts formed of cities, towns and villages, or other school district, 
ti election to be by such board called and held for that purpose, 
he usual place of holding elections for members of such board, 
Ither the rate of taxation shall be increased as proposed by said 
rd for erecting school buildings, and if two thirds of the qualified 
irs of such school district, or of such city, town or village, forming 
hool district, voting at such election, shall vote in favor of such 
rease for the purpose aforesaid, the result of such vote and the 
soi taxation so voted, shall be certified by the secretary or clerk 
inch board to the clerk of the county court of the proper county, 
!) shall, on the receipt thereof, proceed to assess the amount so re- 
ded for building purposes on all the taxable property, both real 
[personal, of such city, town or village, forming such school dis- 
it or other school district, as shown by the last annual assessment 
State and county purposes, including all statements of merchants, 
is provided by law. (Laws 1877, p. 405, § 2.) 

Sec. 7061. Annual meeting may increase tax. — The elections 
ihorized in this chapter, may be held at the same time and place 
lift the manner now provided by law for holding elections for 
lool purposes; but the propositions in that event submitted, must 
voted upon separately, and certified as hereinbefore provided. 
Iiw8l877,p. 406, §3.) 

Sec. 7062. Notice of election^ for increase of tax, — Said board of 
Actors, or boards of education, calling such election, shall cause at 
i8t fifteen days public notice to be given of the time and place of 
Iding such election or elections, and the purposes for which it is held 
' publication in some newspaper published in such city, town or vil- 
te forming such school district, or other school district ; and if no 
wspaper is published in such school district, then by five written 
printed handbills, posted in five of the most public places in such 
Strict. (Laws 1877, p. 406, § 4.) 

Sec. 7083. Special meetings. — Special meetings for the transac- 
^n of business may be called by the directors of the district upon 
le reception of a petition signed by a majority of the qualified voters 
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thereof, and desiring such meeting. Notice thereof shall be posts 
in at least five public places within the district, one of which shal 
be the door of the school-house, if there be one. The notice sha] 
specify the purpose for which the meeting is called, and when metl 
shall not be empowered to consider any other business than tha 
specified in the notice. (Laws 1874, p. 168, § 89 ) . 

Seo. 7064. School day^ month and year, — The school day, as coi 
template^ by this chapter, shall consist of six hours occupied i 
school ; the school month, as contemplated by this chapter^ shall coi 
sist of four weeks of five days each ; and the school year shall con 
mence on the first Tuesday in April. (Laws 1874, p. 168, § 90.) 

Sec. 7065. Rights and liabilities of sui districts, — An act en 
titled " an act to provide for the organization and support of publi 
schools, and co revise and amend the laws relating thereto, approver 
March 19, 1870," being article one of chapter 123 of Wagner's Mia 
souri Statutes, third edition, and all other acts and parts of acts in 
consistent with this act are hereby repealed: Provided, however 
that this repeal shall not afFect the rights or liabilities of any districi 
acquired or accrued by virtue of any act hereby repealed; but ever] 
district formed or established Tby virtue of the provisions of such act 
shall have the same rights and be liable in the same manner for al 
just and bona Ude obligations of the respective sub-districts of which 
it may be the successor ; and if any suit shall have been commencec 
by or against any sub-district, which shall be undetermined at the 
time of the passage of this act, the board of directors of the districi 
interested therein shall cause the appearance of such district to be 
entered therein, and cause the same to be prosecuted or defended to 
final judgment, with power, however, to compromise and settle to the 
best interest of such district. (Laws 1875, p. 146, § 1.) 

Sec 7066. Penalty for injuring school property or failure to 
perform official duty. — Every person who shall willfully injure or 
destroy any building used as a school house, or for other educational 
purposes, or any furniture, fixtures or apparatus thereto belonging, or 
who shall deface, mar or disfigure any such building, furniture or fix- 
ture, by writing, painting, cutting or pasting thereon any likeness, 
figures, words or devices, shall be fined in a sum double the value of 
any such buildings, furniture or apparatus so destroyed, and shall be 
fined in a sum not less than ten nor more than fifty dollars for each 
offence, for writing, painting, cutting or pasting on any such building, 
furniture or fixtures, any such words, figures, likeness or device, to be 
recovered by civil proceedings in any court of competent jurisdic- 
tion ; and the punishment provided in this section to be in additioa 
to, and not in lieu of, the punishment provided by> the statute regu- 

Digitized by VjOO \ 



SCHOOL LAW. ' 47 

kting Crimea and punishments for such offenses. Any district or 
ounty clerk, county commissioner, or county treasurer, or other officerr 
rho shall persistently neglect or refuse to perform ^ny duty or duties 
ertaining to his office under this chapter, shall be regarded as guilty 
f a misdemeanor, and subject to a fine of not less than fifty nor 
lore than five hundred dollars, to be recovered in any court of law 
1 this State having competent jurisdiction. (Laws 1874, p. 168, § 91.) 
Sec. 7067. Duties of district cZ^ri— The district clerk shall keep 
record of the proceedings of all annual and special meetings of the 
nalified voters of the district; also, the proceedings of the board of 
lirectors. He shall make copies of election notices, contracts with 
eachers, certificates and all other papers relating to the business of 
he district, and securely keep the same. He shall submit to the an- 
lual meeting, and also transmit to the county commissioner, on or 
>efore the first day of May in each year, a report embracing the fol- 
owing items : First, the number of children, male and female, white 
md colored, between the ages of five and twenty-one years, enum- 
erated within the district, stating color and sex separately ; second, 
he number of children, male and female, white and colored, attend- 
ng the public schools during the year; third, the total number of 
lays' attendance of all such children, and the average attendance 
)er child; fourth, the number of days the public schools of the dis- 
trict have been maintained during the year closing on the first Mon- 
lay of April of that year, noting the length of winter and summer 
ierms, respectively, and the average daily attendance ; fifth, the num- 
ber of teachers employed, male and female, and the wages per month 
>aid; sixth, the total amount of money paid to teachers during the 
fear; seventh, amount expended for fuel; eighth, amount expended 
'or repairs or rent of school houses and grounds ; ninth, amount ex- 
pended for apparatus and other incidental expenses necessary for the 
school ; tenth, amount paid lor erection of school house or purchase 
3f site; eleventh, the amount expended in paying past indebtedness ; 
twelfth, amount expended for library, in accordance with direction of 
mnual meeting; thirteenth, the number of children that may be 
seated in the school rooms ; fourteenth, the amount received from the 
revenue of the public funds; fifteenth, the amount received from dis- 
trict tax; sixteenth, the total amount received and expended, the 
cash on hand or indebtedness of the district; seventeenth, the value 
of the property owned by the district ; eighteenth, the rate per centum 
of the tax paid by the district on the assessed valuation. (Laws 1874, 
p. 153, §24.) 

Sec. 7038. County Oommsssioner to furnish Hanks, — Blanks for 
this report shall be furnished by the county commissioner, to perres- 
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pond with the forms prescribed by the State Superintendent, as pro- 
Tided in section seven thousand one hundred and thirty-eight. (Laws 
1874, p. 154, § 25.) 

Sbo. 7069. Diatfiot clerk to procure record look and teachers^ 
register. — It shall be his duty to procure the necessary record books 
-for the proper transaction of the duties of his oflSce ; also, to procure 
and furnish to each teacher a school register, properly ruled, headed 
and classified to exhibit the following: The names, ages and studies 
pursued by all pupils attending the school, the date of their entrance, 
daily attendance and absence, and the date of visitation of the school 
by the directors or patrons, and such other facts as the State Superin- 
tendent may require — the above to be paid for out of the moneys used 
to defray the incidental expenses of the district. (Laws 1874, p. 
154, § 26.) 

Skc. 7070. Notice of special meetings, — It shall be the duty of 
the clerk to post the notices required to be given for all special meet- 
ings of the qualified voters of the district. (Laws 1874, p. 154, § 27.) 

Sec. 7071. Payment of district indebtedness. — Upon the order of 
the board of directors, it shall be the duty of the district clerk to draw 
his warrant on the county treasurer in favor of any party to whom the 
district has become legally indebted, either for services as teacher, 
for material purchased for the use of the school^ or material or labor 
in the erection of a school-house for said district — the said warrant to 
be paid out of any moneys in the appropriate funds in the hands of 
the 8? id treasurer, and belonging to the district.' The species of in- 
debtedness must be clearly stated, and should be drawn on its appro- 
priate fund ; all moneys for teachers wages on the teachers' fund ; all 
moneys used in the erection of a building or the purchase of a site, 
on building fund, and all other expenses to be paid out of the con- 
tingent fund : Provided, however, that no order for the payment of 
teachers' wages shall be drawn in favor of any person not holding a 
-certificate of qualification, signed by the county commissioner or State 
Superintendent, or in favor of any teacher delinquent in his monthly 
or term reports. (Laws 1874, p. 154, § 28 — n.) 



(n) The public school law of 1874, properly understood, does not create a separ- 
Ate fund for the support of colored schools, upon which warrants for the payment of 
teachers of such schools must be drawn. Bat warrants for the payment of teachers 
of both white and colored schools of the same dlsirict, are properly drawn upon the 
teachers' fund of said district. 64 Mo., 26. 

A teacher, to be entitled to payment for services as teacher, must have a certificate 
of qualification. But where there was a verbal approval of the certificate of qualifica- 
tion instead of an endorsement thereon, it was held that the teacher could be properly 
paid. 31 Mo., 319. 
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Sec. 7072. Form of warranU—lihQ warrants thus drawn shall be 
in the following form, and shall be signed by the president of the 
board and countersigned by the district clerk : 

TsACHBRs' Fund. ,18—. 

Treasurer of. county : 

Pay to... ,or bearer, for services as teacher, in district No , range 

township dollars, out of any tunds in your hands for the payment of teach- 

'Crs* wages belonging to said district. 

, President. , District Clerk. 

Incidental Fund. « ,18—. 

Treasurer of. county : 

Pay to , or bearer, the sum of. dollars, for furnished dis- 
trict No...., range..., township , out of any funds in your hands for the payment of 

incidental expenses belonging to said district. 

, President , District Cleric. 

Building Fund. ,18—. 

Treasurer of. county : 

Pay to.. , or bearer, the sum of. dollars, for furnished in the 

erection of a school- house in district No..., range township ,out of any money 

iu your hands belonging to said district and appropriated for that purpose. 

, President. ..,..• ,.., District Clerk. 

(Laws 1874, p. 154, J 29.) 

Sec. 7073. School moneys — how applied. — All moneys arising 
<rom taxation shall be paid out only for the purposes for which they 
were levied and collected ; but the income from tl\e State, county and 
township funds shall be applied only for the payment of wages of 
teachers. (Laws 1874, p. 168, part § 90— (?.) 

Sec 7074. Record and report of district plat — He shall record 
a copy of all reports made by him to the county clerk and county 
commissioner. He shall also record in the record book of the district 
a correct plat of the district, changing the same as often as altera- 
tion is made in the boundary lines by the proper authority, and shall 
furnish the county clerk and county commissioner with copies of the 
same, and shall officially notify them of any change whenever made. 
(Laws 1874, p. 165, § 30.) 

(o) Under a proper construction of this section, it was simply intended to provide 
that the money raised by taxation for building purposes, could be applied only to that 
purpose ; and that the money raised by taxation for other purposes, could not be paid 
out for building. 64 Mo. 26.^ 

S L— 4. 
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Seo. 7076. Settlement and report to annual meetifi^.—He shall 
settle with the county or township treasurer, annually, between the 
last Monday in March and the time of the annual meeting, and shall 
make a full report of all receipts and expenditures, and the purposes 
for which they were expended, together with all business transacted 
by him in his official capacity at said annual meeting; and shall turn 
over to his successor in office all books and papers belonging thereto, 
within ten days after the election or appointment of said successor. 
(Laws 1874, p. 165, § 31.) 

Sec. 7076. Teachers — certificate hefore employment — No teacher 
shall be employed in any school supported by the public funds, or 
any part thereof, until he has received a certificate of qualification 
therefor, signed by the commissioner of the county .where he or she 
intends to teach; except those holding certificates from the State 
Superintendent, and then inforce. (Laws 1874, p. 155, § 32.) 

Sec. 7077. Qualifications necessary for certificate. — No person 
shall be granted a certificate to teach in any of thd public schools es- 
tablished under the pro visions of this chapter, who is not of good moral 
character, and qualified to teach orthography, reading, penmanship, 
arithmetic, English grammar, modern geography, the history of the 
United States and civil government. No certificate shall be granted 
for a longer period than one year, unless the person examined, in ad- 
dition to the above, is found capable to impart instruction in the ele- 
ments of the natural sciences and physiology. (Laws 1874, p. 155, § 33.) 
Sec. 7078. Register of attendance. — It shall be the duty of every 
teacher employed in any of the public schools of the State to keep 
a daily register, in which the names, ages and date of entrance of the 
pupils shall be entered and the studies pursued by the same; the date 
of each visitation by the directors or other school officers ; which 
register shall be open to the inspection of the public at all times. 
(Laws 1874, p. 155, § 34.) 

Sec 7079. MontTily and term reports. — It shall bQ the duty oi 
every teacher to make out and file with the district clerk, at the ex- 
piration of each month, a report of the number of pupils in attendance 
during the month, distinguishing between male and female, the aver- 
age attendance, and such other statistics as the directors may require; 
and at the close of the term, a report embracing a summary of the 
above, together with length of term taught, wages i)aid, teachers em- 
ployed, and such other information as may be required. (Laws 1874, 
p. 155, § 35.) 

Sec 7080. Attendance at teacher^ institutes. — It shall be the 
duty of each and every teacher, as soon as teachers' institutes may 
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be established in the county by law, to become mepibers thereof, and, 
as far as possible, to attend all regular meetings of the same. (Laws 
1874, p. 155, §36.) 

Sec. 7081. County commissioner — eligililiiy — time of election 
and duration of office. — There is hereby created the oflSce of county 
^commissioner of public schools. There shall be one county school 
commissioner for each county in the State, who shall be elected by 
the qualified voters of the counties at the annual district school meet- 
ings held in said county on the first Tuesday in April, 1875, and every 
two years thereafter^ and in all special school districts in cities,towns 
and villages, organized* under any special or general law for school 
purposes, in which the annual Hchool meeting is not held on said first 
Tuesday in April, in each year, it is hereby made the duty of the 
board of education of such district to cause such election to be held 
in such district on said first Tuesday in April, 1875, and every two 
years thereafter, notice thereof being given for at least ten days by 
printed or written hand-bills being posted at not less than six of the 
most public places in such district, or by notice published for said 
length of time in all of the newspapers regularly published in said 
district. All returns of elections held under this section shall be 
made to the clerk of the county court of each county, whose duty it 
shall be to cast up said retums and give to the person having the 
greatest number of votes a certificate of election, for which he shall 
receive fifty cents, to be paid by the party receiving the certificate. 
Contested elections under this section to be decided by the county 
court. Said county commissioner of public schools shall hold his 
office for two years, and until his successor is elected and qualified. 
He shall possess the qualifications of a competent teacher of the pub** 
lie schools, be a qualified voter of the county, of good moral character. 
(Laws 1875, p. 145, § 1—/?.) 

Sec. 7082. Id. Determining election of commissioner.-^The vote 
for county commissioner shall be cast up, and the result announced 
to the meeting and entered upon the record of the proceedings. A 
certificate containiog the names of the persons voted for, and the 
number of .votes cast for each, shall be delivered by the district clerk, 
within ten days thereafter, to the county clerk — the said certificate to 
be signed by the chairman and secretary of the meeting; and the 
county clerk shall, within five days after the receipt of such returns 
cast up the same, and issue a commission, attested by the seal of his 
court, to the person receiving the highest number of votes at such 
election. (Laws 1874, p. 149, § 5.) 



(p) See sec. 6528. 
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Sec. 7083. Examination of teachers — It shall be the duty of said 
commissioner to examine all persons presenting themselves for that 
purpose, and if found qualified, to grant them certificates as teachers 
of public schools within said county. All persons making application 
for such certificate shall pay, before such examination, to the county- 
commission e,r, the sum of one dollar and fifty cents. The commis- 
sioner must be satisfied that the applicant presenting himself is quali- 
fied as prescribed in section seven thousand and seventy-seven. The 
certificate thus granted, to be of force only in the county for which it 
was granted^ shall not be issued for a period less than twelve months, 
nor longer than two years, to be graduated by the character of the ex- 
amination the applicant sustains, and may be revoked for incompe- 
tency or immorality proven. A record of all certificates granted and 
revoked shall be kept by the commissioner— said record exhibiting 
the number granted, the date, grade and length of time for which 
each certificate was given, and the name, age, sex and nativity of the 
person receiving the same. (Laws 1874, p. 156, § 39.) 

Sec 7084. Rpport to he made. — It shall be the duty of said com- 
missioner, under the direction of the State Superintendent, to con- 
dense and return to the office of State Superintendent of Public 
Schools, the educational statistics of the county, as reported by the 
various officers therein required to report to him, see that the direc- 
tors and other school officers are supplied with the law and the neces- 
sary blanks for making the various reports required, and perform such 
other duties as may be required by the State Superintendent. (Laws 
1874, p. 156, § 38.) 

Skc. 7085. {Jompenaation for oMce duties. — He shall receive for 
services specified under this chapter, as follows : For making the re- 
ports required under this chapter, and perfecting the record of his 
office, in counties of. less than ten thousand inhabitants, the sum of 
twenty dollars; of ten thousand and less than fifteen thousand, the 
sum of thirty dollars ; of fifteen thousand and less than twenty thou- 
sand, the sum of thirty-five dollars ; of twenty thousand and upward, 
the sum of forty dollars ; to be paid by the county court upon 
presentation of the notice of the State Superintendent acknowledg- 
ing the receipt of the report. (Laws 1874, p. 156, § 40.) 

Sec. 7086. Supervision and^institute work. — The parties holding 
the office of county superintendent at the time of the passage of this 
law, shall perform the duties of county commissioner until the elec- 
tion and qualification of the commissioner, as provided for at the an- 
nual meeting to be held on the first Tuesday in April, 1875 : Provided, 
that upon the petition of any one hundred freeholders in any county 
desiring the exclusive and entire services of the county commissioner, 
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the coaniy court shall order the proposition contained in the petition 
to be voted upon at any general election, and in case a majority of 
the qualified voters voting at any election so ordered, shall determine 
to employ the whole time of the county commissioner, said commis- 
sioner shall, in addition to the other duties prescribed in this chapter, 
visit the schools of the county, hold normal institutes, deliver lec- 
tures on educational and scientific subjects, and do such other work 
as may be recommended by the State Superintendent; and any com- 
missioner so employed, shall receive, from the date of the official de- 
cisiop of the election by which his full services are engaged, such a 
salary as may be named in the petition of the freeholders as herein 
provided, or, in case no salary shall be named in the petition, such a 
salary as shall be fixed by the county court ; which salary shall not 
exceed an amount for each year equal to twelve dollars for each or- 
ganized school district in the county, the same to be paid quarterly, 
by order of the county court, upon the county treasurer, in current 
funds belonging to the county : Provided, that when a vacancy occurs 
from any cause, the county court shall fill the vacancy by appoint- 
ment. (Laws 1874, p. 156, § 41.) 

Sec. 7087. Uniformity of text hooha—how secured. — For the pur- 
pose of securing uniformity of text-books, a meeting of the presi- 
dents of the boards of education of cities, towns and villages, and 
directors of districts, shall be held at the county seats of the various 
counties on the first Tuesday in January, 1875, and every five years 
thereafter, for the selection of the text-books to be used by the 
schools in the various branches to be taught in the public schools of 
this State. Such books shall be selected by a majority vote of those 
present, and a list of those selected shall be transmitted to the clerks 
of the various districts in the county, who shall record the same, and 
thereafter, as speedily as practicable, the books used in the schools 
shall be made to conform to the list adopted, and no change shall be 
made by the introduction of any book not included in the list so 
adopted, for the period of five years from their adoption. (Laws 1874, 
p. 157, § 42.) 

Sec. 7088. Notice of meeting to select texthooks.—It shall be the 
duty of the county commissioner to transmit a notice of said meet- 
ing, twenty days previous to the date appointed, to each of the presi- 
dents of boards of education or directors in his county, stating the 
hour of the assembling, and the particular place of meeting, and 
when duly assembled, to call the meeting to order, and shall be a 
member of said convention. (Laws 1874, p. 157, § 43.) 

Sec. 7089. Record and notice of text-hook adoption. — A chair- 
man and secretary of the meeting shall be chosen, whose duty it shall 
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be to preside over and keep an accurate record of the proceedings of 
the meeting, and a list of the books designated shall be forwarded to 
the State Superintendent, and furnished to each newspaper published 
in the county, by said secretary. (Laws 1874, p. 167, § 44.) 

Sec. 7090. Duties of state hoard of education. — It shall be the 
duty of the State Board of Education to take the general supervision 
over the entire educational interests of the State ; to direct the in- 
vestment of all moneys received by the State to b€r applied to the 
capital of any fund for educational purposes ; to see that all funds 
are applied to such branch of the educational interests of the State, 
as, by grant, gift, devise or law, they were originally intended. (Laws 
1874, p. 167, § 88.) 

Sec. 7091. Duty ot hoard in relation to swamplands. — ^The State 
Board of Education is hereby required to ascertain ftom all the various 
counties in the State having swamp or other school lands, what dis- 
position has been made of the same, and when in any case it shall 
be ascertained that the objects of the grant have been violated, the 
funds arising therefrom perverted, or the lands or moneys used for any 
purpose other than those named in the grant, and by the law in- 
tended, it shall be their duty to institute suits to recover the same in 
the name of the State, in behalf of the public schools of the county 
in which such lands lie. (Laws 1870,. p. 169, § 1.) 

Sec. 7092. Duty as to State school fund of counties. — It shall 
also be the duty of the said board of education to ascertain from all 
the counties of the State what disposition has been made of the State 
school fund drawn by the counties from the State yearly, how much 
thereof has been transferred to the school townships, and when any 
such fund, or any part thereof, has been diverted from its lawful use, 
it shall be their duty, in like manner as in the last section provided, 
to institute suit for and collect the same and return it to its legiti- 
mate channel. (Laws 1870, p. 159, § 2.) 

Sec. 7093. Power to employ attorneys — fees for services of same* 
The State Board of Education shall have power to employ a com- 
petent attorney in each congressional district to prosecute the suits 
mentioned in the preceding sections, and who, for such services, shall 
be allowed the following per cent, as fees : For all claims prosecuted 
to final judgment in favor of the State or county as plaintiff, on all 
sums under five hundred dollars, ten per cent.; between five hundred 
and one thousand dollars, seven per cent. ; between oiie thousand and 
two thousand dollars, five per cent.; between two thousand and four 
thousand dollars, three per cent. ; between four thousand and eight 
thousand dollars, two per cent.; and for all sums over eight thousand 
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dollars, one per cent.; such fees to be paid said attorney oat of tbe 
«ums collected ; and where lands are recovered by suits instituted by 
«uch attorneys, they shall be allowed such sums for their services as 
may be deemed reasonable by the county court of the county in 
which the lands recovered are situated, to be paid out of the county 
treasury ; but if said county court shall neglect or refuse to allow 
reasonable compensation for the services of said attorneys in prose- 
cuting suits for the recovery of lands, as above set forth, then such 
attorneys may bring suit in the circuit court of the proper county, 
against the county, the court of which so refuses or negl.ects to allow 
compensation ; and the amount thus recovered shall stand as a judg- 
ment against the county in which said lands are located upon which 
suit was brought. And it shall be the further duty of said attorneys 
to examine the records and papers relating to school lands afid funds 
in the counties of the district for which they are appointed, and re- 
port the condition of the same to the State Board of Education, and 
they shall receive, as compensation therefor, the sum of six dollars 
per day for the time actually employed in such examination, said 
amount to be audited by the State Board of Education, and paid out 
of any moi\eys in the State Treasury not otherwise appropriated : 
provided, that no more than ten days shall be employed in such ex- 
amination, in any one county, except upon an order of the State 
Board of Education. (Laws 1871, p. 79.) 

Sec. 7094. Board to make report of proceedings to General As' 
947nhly, — Said board of education shall report to each session of 4;he 
Legislature their proceedings under this chapter, stating therein what 
suits have been instituted, the amount of money collected, if any, and 
the lands recovered, if any, naming the counties in which such suits 
were instituted and lands recovered, with such other information as 
may be deemed important. (Laws 1870, p. 160, § 4.) 

Sec 7095. Public school fund— from what sources derived^ and 
how i7ivested. — ^There is hereby created a public school fund, the an- 
nual income of which shall be applied as hereinafter directed. The 
proceeds of all lands that have been or may be hereafter granted by 
the United States to this State, and not otherwise appropriated by this 
State or the United States ; also, all moneys, stocks, bonds, lands, or 
other property now belonging to any fund for the purposes of educa- 
tion except wherein the vested rights of townships, counties, cities or 
towns would be infringed ; also, the net proceeds of the State tobacco 
warehouse, and of all sales of lands and other property and eflFects 
that may accrue to the State by escheat, or for sale of estrays, or for 
unclaimed dividends or distributive shares of the estate of deceased 
persons, or from fines, penalties or forfeitures ; also, any prooe^dsfr 

Digitized by VjOOQ 



56 SCHOOL LAW. 

the sales of public lands which may have been or hereafter maybe 
paid over to this State, if Congress will consent to such appropriation; 
also, all other grants, gifts or devises that have been or hereafter may- 
be made to this State, and not otherwise appropriated by the terms of 
the grant, gift or devise ; which shall be invested under the direction 
of the State Board of Education, either in bonds of the United States 
or bonds of the State of Missouri, the income of which, together with 
twenty-five per cent, of the State revenue, shall be applied annually 
to the support of the public schools and university provided for in this 
chapter, to be divided and apportioned as hereinafter provided. (Laws 
1874, p. 166, §82.) 

Sec. 7096. Account kept hy whom, — The regular account of the 
public school fund shall be kept by the State Auditor, who shall 
quarterly certify to the Treasurer a copy of such accounts, not before 
reported by him ; and in all accounts kept, he shall state the amount 
of revenue belonging to that portion of the fund set apart for the 
university provided for in the Constitution, separate and apart from 
that belonging to the public schools. (Laws 1874, p. 166, § 8^.) 

Sec. 7097. Duties of State Auditor.—ll shall be the duty of the 
State Auditor, and he shall have power : First, to keep and state all 
tfccounts with the treasurer and all other persons in relation to the 
public school funds, and, upon order of the State Board of Education, 
to direct the collection of all moneys due on account thereof; second, 
to draw warrants on the treasurer for the payment of all moneys di- 
rected by law to be paid out of such public school fund, or the income 
thereof; third, to require all persons who shall have received any 
money belonging to said fund or income, and shall not have account- 
ed therefor, to settle their accounts ; fourth, to sue for and recover, 
by direction of the State Board of Education, all moneys due by any 
person on account of such fund or income ; fifth, to require the treas- 
urer, from time to time, to report to him such accounts, statements 
and information relating to the funds and property dedicated to the 
use of public schools, as it may be in their power to report ; sixth, to 
exhibit to the Legislature, at each session thereof, a complete ac- 
count and report of the state of the public school funds and property, 
and receipts and expenditures thereof. (Laws 1874, p. 165, § 80.) 

Sec. 7098. Investment of money lelonging to capital of fund. — 
Whenever there shall be in the treasury, or elsewhere, subject to the 
order of the treasurer, any money belonging to the capital of the pub- 
lic school funds, the State Auditor shall make reports thereof to the 
State Board of Education, who shall direct the investment of the same 
in bonds of the United States, or bonds of the State of Missouri. That 
portion of the income and revenue to be distributed for the support 
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of the public schools shall be payable on the warrant of the Auditor^ 
in favor of the treasurers of the several counties, in each year, im- 
mediately after the apportionment of such moneys shall have been 
made and filed: provided, that such portion of said income and 
revenue as falls to the share of the county of St. Louis as formerly 
constituted, shall, in the year 1877, be payable on the warrant o^ the 
Auditor in favor of, and to the Board of Presidents and Directors of 
the St. J^ouis Public Schools, and shall be apportioned at once by said 
board, in conjunction with the county court of St. Louis county, as 
now constituted, among the city and school districts in the county, 
according to the.enumeration had of children of school ages, resident 
therein respectively. And in and after the year 1877, the Board of 
Presidents and Directors of the St. Louis Public Schools, shall return 
the annual enumeration made by it of children of school agQs, resi- 
dent within said city, to the State Superintendent of Public Schools ; 
and it shall be the duty of the State Superintendent of Public Schools 
to apportion the share of said city of public school funds, upon such 
enumeration and return, and certify the same to the State Auditor, 
and the State Auditor shall, annually, immediately after such appor- 
tionment has been made and filed, draw his warrant for its share thys 
apportioned, in favor of the Board of Presidents and Directors of the 
St. Louis Public Schools, on the State Treasurer. (Laws 1877, p. 
406, § 1.) 

Sec. 7099. Duties of State Treasurer.— It shall be the duty of 
the State Treasurer: First, to receive and safely keep all bonds 
stocks or money which £hall, from time to time, be paid into the Stale 
Treasury on account of the public school fund or the income thereof; 
second, to pay all warrants lawfully drawn by the Auditor on such 
fund or income; third, to exhibit to the board of education, quarter 
yearly, such accounts and reports as they may require, relating to the 
public school funds or lands and income thereof, and in the power of 
the Treasurer to exhibit ; fourth, to exhibit to the Legislature, at each 
regular session, exact accounts of all receipts and expenditures on 
account of the school fund or its income, and a report of all such in- 
formation as may be in his power, relating to such funds or lands. 
(Lawsl874, p. 166, §8L) 

Skc. 7100. Bonds of State school and seminary funds made 
non-negotiahle. — The two thousand one hundred and thirty-one bonds, 
and each of the attached coupons, belonging to the seminary fund 
and to the State school fund, respectively, shall not be assigned, ne- 
gotiated, transferred or hypothecated by any officer or agent of this 
State, nor by any other person or persons whatever; and the State 
Board of Education, by its president, in the presence of the Auditor 
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and Treasurer, each of whom shall take notice of what is done, and 
enter the same in his books immediately after this law takes effect, 
shall cause to be written or stamped upon the face of each of said 
bonds and coupons the words and figures as follows: "This bond is 
a part of the public school fund of the State of Missouri, and cannot 
be assigned, negotiated, transferred or hypothecated by any officer or 
agent of this State, nor by any other person or persons whatever. 
Done by i^irtue of an act of the General Assembly, approved April 
24, 1879?' And if the bond belongs to the seminary fund, the same 
words and figures as above recited shall be written or stamped there- 
on, except the words "public school fund," in lieu of which the words 
" seminary fund " shall be so written or stamped; and make report 
thereof to the General Assembly. (Laws 1879, p. 204, § 1.) 

Sec. 7101. Future acquisitions to ie similarly inscribed. — And 
all bonds hereafter acquired by the State Board of Education, for the 
use of either of said funds, shall immediately, upon their acquisition, 
have written or stamped upon them by said board the same inscrip- 
tion, and in the manner as directed in section 7100. (Laws 1879, 
p. 204, §2.) 

Sec 7102. Auditor shall publish^ and notify fiscal agent — ^The 
Auditor shall publish, in the appendix to his biennial report, a sched- 
ule of all the bonds so inscribed. He shall ailso make a descriptive 
list of all bonds now or hereafter affected by. this law, and promptly 
notify the fiscal agent of the State of the condition of all such bonds. 
(Laws 1879, p. 204, § 3.) 

Sec. 7103. County school funds. — It is hereby made the duty of 
the several county courts of this .State, to diligently collect, preserve 
and securely invest, at the highest legal rate of interest on unincum- 
bered real estate security, worth at all times at least double the sum 
loaned, with personal security in addition thereto, the proceeds of all 
moneys, stocks, bonds and other property belonging to a county 
echool fund; also, the net proceeds from the sale of estrays ; also, the 
clear proceeds of all penalties and forfeitures, and of all .fines col- 
lected in the several counties for any breach of the penal or military 
laws of this State, and all moneys which shall be paid by persons as 
an equivalent for exemption from military duty ; shall belong to, and 
be securely invested, and sacredly preserved in the several counties, 
as a county public school fund; the income of which fund shall be 
faithfully appropriated for establishing and maintaining free public 
schools in the several counties of this State. (Laws 1879, p. 205, 

(q) The failure of th.e county court to tf.ke a mortgage in fee on unincumbered 
real estate, does not release the surety on the note. 15 Mo., 
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Sec. 710k County court to have jurisdiction of county school 
frcnd. — Whenever any county in this State may have, separate and 
apart from the township funds, any public school fund arising from 
any source whatever, the same shall be under the jurisdiction of the 
county court of said county, who shall be governed io its care and in- 
vestment by the same rules and regulations as govern their action in 
the township funds — the proceeds of said funds to be distributed as 
provided in section seven thousand one hundred and twenty-three. 
(Laws 1874, p. 160, § 59.) 

Sec. 7105. Collection of iines and penalties^ and other school 
moneys. — The said county clerk shall collect, or cause to be collected, 
the fines and penalties and all other moneys for school purposes in his 
county, and pay the same over to the county treasurer, on account of 
the public school fund; and he sh^U inspect all accounts of interest 
for section sixteen and other school lands, whether the interest is paid 
by the State or by the debtors, and take all the proper measures to 
secure to each township its full amount of school funds. (Laws 1874, 
p. 167, §86— n) 

Sec. 7106. Township school fund^ from what source derived.-^ 
The proceeds of the sixteenth section, or other lands selected in lieu 
thereof, the interest of such proceeds, the rents and profits of such 
lands, and all the public school moneys which shall be apportioned to 
any unorganized township, arising from dividends, proceeds and 
profits of the public school fund, shall constitute a township school 
fund. (Laws 1874, p. 159, § 51—5.) 

Sec. 7107. Custodians of fund. — The county courts, respectively, 
shall have the care and management of the school funds of the 

(r) It is not the duty of county clerk to collect the proceeds arising from the sale 
of swamp lands, or of section sixteen, or moneys received under the stray act. But 
he snould look sharply after every description of indebtedness, brin*? the matter before 
the proper tribunal, and see to it that the school funds do not suffer from inattention 
or delay. 48 Mo., 331. 

(5) In an action by the State to recover a sixteenth section, production of a survey 
is not necessary, where the answer sufficiently admits that the land claimed has been 
designated as a sixteenth section. The statute of limitations does not run against the 
Btate. 19 Mo., 607. Where sixteenth section land or lands located in lieu thereof 
were sold under the law of the State, on the petition of the inha^bitants of the town- 
ship, and the money applied to the benefit of schools in that township, it was held 
that the State and the inhabitants of the township were estopped from afterwards 
claiming the sixteenth section. 18 Mo., 313. The title of the State of Missouri to the 
sixteenth sections granted by the act of Congress of March 6tb, 1820, for school pur- 
poses, is not impaired or destroyed by the previous location of a New Madrid certificate 
opon these sections. 13 Mo., 139. 
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several townships within their respective jurisdictions, andshull can 
accounts thereof to be stated and kept so as to exhibit the funds 
each township separately, and the disposition thereof. (Laws 181 
p.l^9,:§52.) 

Sec. 7108. Transfer of funds when county lines are changed.- 
Whenever, by the establishment of anew county or change of coudI 
lines, any township shall fall within the jurisdiction of a differei 
county, the court having charge of the public school fund of sai 
township shall cause an account thereof to be started, and the fund 
together with all mortgages, bonds and other securities belonging! 
the said fund, shall be transferred to the court of the county the 
acquiring jurisdiction over such township. The county courts n 
spectively, shall number the various congressional townships onde 
their jurisdiction, and cause a record of the same to be kept, and fa 
school purposes, they shall be known and designated as "townshi 

No. , of county/' and upon the transfer of townships to othe 

counties, the numbers shall be amended to correspond to the change 
(Laws 1871, p. 160, § 61.) 

Sec. 7109. How invested. — Whenever there shall be in the count] 
treasury any money belonging to the capital of the school fundo 
' any township therein, the county court of such county shall loan th( 
same for the highest interest that can be obtained, not exceeding ten 
nor less than six per cent, per annum, upon conditions and subject to 
the restrictions hereinafter set forth: Provided, that the count/ 
court, if they deem advisable, can, at any time, invest any portion of 
the capital funds in United States bonds or bonds of the State of Mis 
souri — said bonds to be held in trust for the townships to which the 
fund belonged, and to be so expressed upon the public records of the 
county. (Laws 1874, p. 151), § 53—^.) 

Sec. 7110. Security in cases of loan. — When any moneys belong- 
ing to said funds shall be loaned by the county courts, they shall cause 
the same to be secured by a mortgage in fee on real estate, free from 
all liens and incumbrances, within the county, of the value of double 
the amount of the loan, with a bond and personal security in addition 
thereto; and no loan shall be made to any person, other than an in 



(0 A county court having, loaned school funds has no right, upon application of 
the inhabitants of the township, to reduce the rate of interest. The county courts are 
trustees for these funds, and cannot dispose of principal or interest otherwise than 
as the law prescribes. And if by order they reduce the rate of interest on the loan, 
they may be compelled by mandamus to co.lect the full amount originally contracted 
for, 15 Mo., 412. 
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bitantof the same county, nor shall any person be accepted as 
3urity who isnot at the time a resident householder therein, who 
es not own and is not assessed an property in an amount equal to 
at loaned, in addition to all the debts for which he is liable and pro- 
rty exempt from execution. In all cases of loan the bond shall be 
the county for the use of the township to which the funds belong, 
id shall specify the time when the principal is payable, the rate of 
terest and the time when payabll; that in default of payment of 
terest, or failure by principal in the bond to give additional security 
hen thereto lawfully required, both the principal and interest 
lall become due and payable forthwith, and that all interest not 
anctually paid shall bear interest at the same rate as the principal. 
Lawsl87*,p. 159, §51) , 

Sec. 7111. Form of mortgage— notice of sale — fees^ Jiow paid. — 
!very mortgage taken under the provisions of this chapter shall be 
1 the ordinary form of a conveyance in fee, shall recite the bond, 
nd shall contain a condition that if default shall be made in pay- 
aent of principal or interest, or any part thereof, at the time when 
hey shall severally become due and payable, according to the tenor 
.nd eflect of the bond recited, the sheriflF of the county may, upon 
giving twenty days' notice of the time and place of sale, by publica- 
ion in some newspaper published in the county, if there be one pub- 
isiied, and if not, by at least six written or printed handbills, put up 
n different public places in the county, without suitjon the mortgage, 
proceed and sell the mortgaged premises, or &ny part thereof, to satisfy 
the principal and interest, and make an absolute conveyance thereof, 
in fee, to the purchaser, which shall be as effectual to alljntents and 
purposes as if such sale and conveyance were made by virtue of a 
judgment of a court of competent jurisdiction foreclosing the mort- 
gage. In all cases of loans of school funds in the various counties 
the expense of drawing and preparing securities therefor, and of 
acknowledging and recording mortgages, including the fees of all 
oflBcers for the filing, certifying or recording such-mortgages and other 
securities shall be paid by the borrowers respectively. (Laws 1874, 
p. 159, § 55— t^.) 

Sec. 7112. Additional securities.— Hhe county court shall have 
power, from time to time, to require additional security to be given 
on said bond, when they, in their judgment, deem it necessary for 



(m) Where a mortgage is taken for the loan of school funds, the statute must be, 
in all respects, complied with ; still, one taken, not under the 8tatHte,but good at com- 
mon law, and containing a power of sale by the mortgagee or his agent, is valid. 62 
Mo., 491. 
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the better preseivation of the fund. If finch additional security be 
not given within ten days after an order to that eflfect shall be made 
and served on the principal in the bond, and in all cases of default in 
the payment of interest, the court shall proceed to enforce paynaent 
of both principal and interest* by writ, or in a summary manner, as 
provided in this chapter. (Laws 1874, p. 160, § 56.) 

Sec 7113. Coxinty court may make order of aale^ when. — When- 
everithe principal and interest, or any part thereof, secured by mort- 
gage containing a power to 'sell, shall become due and payable, the 
county court may make an order to the sheriff, reciting the debt and 
interest to be received, and commanding him to levy the same with 
costs, upon the property conveyed by said mortgage, which shall be 
described as in the mortgage ; and a copy of such order, duly certified, 
being delivered to the sheriff, shall have the effect of a £eri facias oil 
a judgment of foreclosure by the circuit court, and shall be pro- 
ceeded with accordingly. (Laws 1874, p. 160, § 57 — v.) 

Sec. 7114. Principal andi nterest of I — oan paid^ when, — When 
any portion of principal or interest, or both, may b^ collected as pre- 
scribed in any of the foregoing sections, it shall be paid into the 
county treasury ; and it shall be the duty of the treasurer to give the 
person making payment thereof, duplicate receipts, specifying the 
sums paid, and on what account. One of said receipts shall be given 
to the clerk of the county court, who shall file and preserve the same 
in his office, charge the treasurer with the amount, and credit the pay- 
ment to the party, on whosp account it is made, on his bond and mort- 
gage. (Laws 1874, p. 160, § 58.) 

Sec 7115. Auiohrity to repossess property hy purchase,— WheH' 
ever any property heretofore or hereafter conveyed in trust, or mort- 
gaged to secure the payment of a loan of school funds,shail be ordered 
to be sold under the provisions of this chapter, or by virtue of any 
power in such conveyance in trust or mortgage contained, the county 

(».) When the order oPa county court foreclosing a mortgage given to the county 
to secure a school debt, did not truly recite the debt so as sufiiciently to identify the 
mortgage, held, that the sale thereunder did not transfer^any legal title, but the pur- 
chaser became in equity entitled to the mortgaged (^ebt, and might use the forfeited 
mortgage to protect him in the possession of the premises against the mortgagor and 
his heirs. In such case the mortgagor may redeem. 55 Mo., 472 ; 53 Mo., 147. Monej 
expended by the county court in suits to stay waste, and protect the security of 
school mortgages, held payable out of the fundjprotected. 58 Mo., 276 ; 64 Mo., 179. 
The statute relating to sureties does not apply to bonds given a county for school 
moneys ; and in order to hold sureties liable, it is not necessary that suit -should be 
brought against their principals within thirty days after notice given. 50 Mo., 225. 



Digitized by 



Google 



J 



SCHOOL LAW. 63 

court having the care and management of the school fand or funds 
out of which such loan was made, may, ii^ its discretion, for the pro- 
tection of the interestof the schools, become, through its agent thereto 
dtily authorized, a bidder on behalf of its county, at the sale of such 
property as aforesaid, and may purchase, take, hold and manage for 
said county, to the use of the township out of the school fund of which 
such loan was made, or in its own name, where such loai;i has been 
made out of the general school funds, the property it may acquire at 
snch sale aforesaid. The county court of any county holding prop- 
erty acquired as aforesaid, may appoint an agent to take charge of, 
rent out or lease or otherwise manage the same, under the direction 
of said court; but as soon as practicable, and in the judgment of said 
court advantageous to the school or schools interested therein, such 
property shall be resold in such manner and on such terms, at public 
sale, as said court may deem best for the interest of said school or 
•schools; and the money realized on such sale, after the payment of 
the necessary expenses thereof, shall become part of the school fund 
out of which the original loan was made. (Laws 1874, p. 161, § 62.) 

Sec. 7116. Sixteenth section lands vested^ when, — Whenever any 
township, in which the sixteenth section granted by the United States 
to the State of Missouri for the use of schools, or any part thereof, 
remains undisposed of, lies wholly within the limits of any incor- 
porated city, the title to the sixteenth section of such township, or 
such portion thereof as now remains undisposed of, shall be and the 
same is hereby vested in the corporation having by law the manage- 
ment of the public schools in such city, by whatever name or title 
such corporation may be known or designated : Provided, that if, by 
any law of the State now in force, commissioners have been appoint- 
ed to take charge and dispose of any such sixteenth section, no action 
or proceeding commenced by such commissioners, for the recovery of 
the same, or any part thereof, and no contract made with attorneys 
for the prosecution of such actions or proceedings, shall be in any 
wi&e affected by the change of title herein provided for, but all such 
actions and proceedings shall continue in the name of, and be carried 
to a final determination by such commissioners, and all the rights, 
title, benefits and interest acquired by said commissioners, or the State 
of Missouri, by virtue of any such action or proceeding, shall, upon 
the determination thereof, vest in such corporation, and such corpora- 
tion shall thereafter have full pharge and control of the property and 
funds so acquired. (Laws 1879, p. 199, § 1.) 

Sec. 7117. Report of Gommissioners—^compensationf how^deter- 
m?7i^t?.— Said commissioners shall make report of their actions, pro- 
ceedings and expenditures to such corporation, and shall be entitled. 
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to'a reasonable compensation for their services, to be fixed by three 
arbitrators, one of whom shall be chosen by such corporation, one by 
such commissioners, and the third by the two chosen by the parties. 
Said arbitrators, so selected, shall hear the evidence and award such 
compensation as they may think such commissioners are justly and 
equitably entitled to, to be paid by such corporation ; and such award 
€hall be final and binding on all parties. All compromises agreed upon 
by such commissioners with any adverse claimant to the lands here- 
inbefore mentioned, or any portion thereof, shall be submitted to said 
corporation for approval, and if approved by said corporation, deed 
shall be executed by such corporation to such adverse claimant. 
(Laws 1879, p. 199, §2.) 

Sec. 7118. Permanent school fund of city or town. — All school 
lands heretofore granted, by'the General Assembly, to any city or 
town, or to any incorporated board, for the benefit of any city or town, 
or the inhabitants thereof, for the purposes of public education, in- 
cluding all lands set apart or granted by the general government of 
the United States to this State, and lying within the limits of such 
city or town, for support of schools, and granted to or placed in 
charge of such city, town or incorporated board, as aforesaid, shall 
constitute the permanent school fund of such city or town, only the 
income of which shall be used for the suppor(i of the public schools 
in such city or town. (Laws 1879, p. 205, § 1) 

Sec. 7119. Right to sell lands not aifected^ provided^ etc. — 
Nothing herein contained shall afi'ect the existing right of any city or 
town or incorporated board to dispose of such lands, provided that 
the proceeds be duly invested, and only the income thereof used for 
the support of schools. (Laws 1879, p. 205, § 2.) 

Sec. 7120. Loan of surplus district school money. — Whenefer 
it shall be found that any school district has any surplus funds in the 
<;ounty treasury, subject to the warrant of the clerk of such district, 
the directors of such school district may make application, in writing, 
to the county court, setting forth that school funds are accumulating 
beyond the wants or necessities of such district. Upon such applica- 
tion, it shall be the duty of the county court to cause such funds to 
be loaned for the use and benefit of such school district. (Laws 1879, 
p.203,§l.) 

Sec. 7121. Howloaned, — Such school funds shall be loaned at 
the same rate of interest and in the same manner as the swamp land 
funds and township school funds are loaned, provided, that no school 
tax shall be levied in such district, other than for incidental or con- 
tingent expenses, during the time for which such surplus fund is 
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lought to be loaned ; and provided farther, that a free public school 
ihali be maintained in such school district for at least six months in 
)ach year. (Laws 1879, p. 203, § 2—w.) 

Sec. 7122. Apportionment of public school fund — hasis and time 
?/.— Thje State Superintendent of Public Schools shall, annually, in 
ihe month of March, apportion the public school fund applied for the 
benefit of the public schools among the different counties, upon the 
mumeration and returns made to his office, and shall certify the 
imonnt so apportioned to the State Auditor, also to the county clerk 
3f each county, stating from what sources the same is derived, which 
jaid sum the several county treasurers shall retain in their respective 
50unty treasuries from the State fund ; and the county clerks shall, 
innuallv, and immediately after their annual settlement wilh the 
county treasurers of their respective counties, according to the 
enumeration and returns in their offices, proceed to apportion the 
school funds for their respective counties; and no district, city or town 
which shall have failed to make and return snch enumeration shall be 
entitled to receive any portion of the public school funds ; and hi 
making such distribution, each county clerk shall apportion all moneys 
collected on the tax duplicate of any district for the use of schools 
to such district, all moneys received from the State Treasurer, and all 
moneys on account of interest of the funds accruing from the sale of 
section sixteen, or other lands in lieu thereof, to the district schools 
in the congressional townships and parts of congressional townships 
to which such land belonged, and all other moneys for the use oi 
schools in the county, and not otherwise appropriated by law, to the 
proper district; and he shall, immediately after making such appor- 
tionment, enter the same into a book to be kept for that purpose, and 

{yai) The sureties on the general bond of a county treasurer are not liable for his 
fkilure to account for and pay over to his successor in office, county and township 
school funds. For the special duties imposed upon him by the school law he is an- 
swerable on a separate bond. 55 Mo., 80. A treasurer of a school township is liable on 
his official bond for school funds deposited in bank, and lost through the failure and 
Insolvency of the bank, although he was not guilty of ^y want of care or prudence in 
failing to ascertain its financial condition. 67 Mo., 395. Where the county treasurer 
receives a check from the State treasurer in payment of the apportionment of the 
amount due the county from the public school moneys, and fails to use diligence in 
collecting the check, the los«, if any occur thereby, falls on the county treasurer. 67 
Mo., 139 ; 56 Mo. 65. An action on the bond of a defaulting county treasurer to re- 
cover school moneys, is properly brought by the Qpunty in the name of the State to 
the use of the county ; the statute does not require it to be brought to the use of the 
county clerk. 68 Mo., 454. 

S L— 5. 
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shall furnish the district clerks, and those of cities or villages, as the 
case may be, each with a copy of said apportionment, and order the 
county treasurer to place such amount to the credit of the district, 
city or town entitled to receive the same: Provided further, that no 
district, city or town that shall have failed to aflford the children there- 
of the privileges of a free school for at least three months during the 
year foi' which distribution is made, shall be entitled to any portion 
of the public school fund for that year. '(Laws 1874, p. 166, § 85.) 

Sec. 7123. Apportionment of county school money. — The county 
court of each county shall, at its first term in every year, apportion 
the county public school moneys among the several districts in the 
county, according to the enumeration of the pupils resident therein.* 
(Laws 1874, p. 160, § 60.) 

Sec. 7124. Distribution of funds when township lies in two 
counties, — Where any original surveyed township, in which section 
sixteen has been sold, shall lie in two or more counties, the clerks of 
the respective counties shall certify to the clerk of the county in 
which that portion of the said township lies containing said section 
sixteen, the enumeration of scholars in that part of said township 
embraced in their respective counties ; and the clerk of said county 
in which said section sixteen is situate shall apportion the fund de- 
rived from said section sixteen to the different portions of said town- 
ship, according to said enumeration, and shall certify to the clerks of 
the other counties the amount belonging to the parts of said town- 
ship situate in their respective counties, and draw an order in favor 
of the treasurers of the other counties on the treasurer of his own 
county, for the amount belonging to each ; and the clerks of the re- 
spective counties shall apportion the same to such parts thereof as 
may be entitled thereto. (Laws 1874, p. 167, § 87.) 

Sec. 7125. Duties of county cleric — assessment of estimates, — On 
the receipt of the estimates of the various districts, the county clerk 
shall proceed to assess the amount so returned on all taxable prop- 
erty, real and personal, in said districts, as shown by the last annual 
assessment for State and county purposes, including all statements of 
merchants in each districf, of the amount of goods, wares and mer- 
chandise owned by them and taxable for State and county purposes: 
Provided, tliat the levy thus extended shall not exceed in any one 
year, as follows : For building purposes, one per cent., and for all other 
purposes, one per cent ; all of which shall be placed by the county 
clerk in a separate tax-book, to be known as the "school tax-book," 
which shall be subdivided, corresponding to the districts in* the county, 
and numbered accordingly; and he shall place in the proper sub- 
divisions: First, a list of the names, alphabetically arrapged, of all 
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persons owning any personal property in the district, the total valua- 
tion thereof, and the amount of tax assessed thereon ; second, a list 
of all the lands and town lots, numerically arranged, the owners' 
names, if known, the total valuation of each tract of land or town lot, 
and the tax assessed thereon. (Laws 1874, p. 162, § 65— aj.) 

Sec. 7126. Compensation of county clerk for labor on tax hook, 
— ^The county clerk shall receive, as full compensation therefor, five 
cents for every hundred words and figures in the school tax-book, to 
be paid by the county treasurer, upon warrant issued by the county 
<50urt. (Laws 1874, p. 162, § Q^.) 

Sec. 7127. Report of county clerk to State Superintendent. — ^The 
clerk of each and every county court shall, on or before the first day 
of November, annually, make out and transmit to the Superintendent 
of Public Schools, at JeflFerson City, an abstract of all the returns of 
school districts, cities or towns, in his county, niade to him, according 
to the form that may be prescribed by the State Superintendent; also 
the amount of income of the school funds of said county, and amount 
realized from taxes collected therein. (Laws 1874, p. 162, § 69.) 

Sec. 7128. " County clerk^^ construed, — Whenever the words 
^' county clerks " are used in this chapter, they shall be construed to 
mean "clerk of the county court." (Laws 1874, p. 168, part § 90.) 

Sec. 7129. Collector's receipt and compensation. — It shall be the 
duty of the county clerk to take a receipt from the county collector 
for the school taxes by him placed on the school tax book ; and the 
collector shall proceed to collect the same, in like manner as the State 
and county taxes are or may be collected ; and he shall receive, as 
full compensation for his services, on the amount collected and paid 
over by him, the same per cent, as is allowed by law to collectors for 
collecting other taxes ; and he shall pay over, monthly, to the county 
treasurer all such taxes collected, and take his receipt therefor. 
(Laws 1874, p. 162, §67.) 

Sec. 7130. Collection of delinquent taxes. — The collector shall, 
at the same time of returning the land delinquent list for State and 
county taxes, return therewith all land school taxes herein provided 
for, which shall remain unpaid; and when so returned, the same shall 
be a lien on such real estate, and be (Collected in the same manner that 
other delinquent taxes on land are collected, and, when so collected, 

(x) County courts have no power to alter the assessment of taxes to build school- 
houses, merely on the alleged grounds that the school-house was unnecessary ; the 
decision of that question is left to the local directors. And that tribunal has no con- 
trol over the county clerk in respect to the assessment and extension of school taxes. 
62 Mo., 218; 67 Mo, 706. 
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shall be paid over to the county treasurer as other school taxes. 
(Laws 1874, p. 162, § 68.) 

Sec. 7131. Treasurers and their duties.— The county treasurer 
in each county shall be the treasurer of all moneys for school pur- 
poses, belonging to the different districts, until paid out on the war- 
rants of the various clerks, as authorized by this chapter, except in 
counties having adopted the township organization law, in which 
counties the township trustee shall be the treasurer of all school 
moneys belonging to the township, and be subject to corresponding 
duties as the county treasurer ; and said treasurers shall pay all or- 
ders heretofore legally drawn on township clerks, and not paid by 
such township clerks, out of the proper funds belonging to the vari- 
ous districts ; and on his election, before entering upon the duties of 
^ his offic^, he shall give a separate bond, with sufScient security, in 
double the probable amount of school moneys that shall come into 
his hands, payable to the State of Missouri, to be approved by the 
county court, conditioned for the faithful disbursement, according to 
law, of all such moneys as shall, from time to time, come into his 
hands ; and, on the forfeiture of such bond, it shall be the duty of the 
county clerk to collect the same for the use of the schools in the 
various districts. If such county clerk shall neglect or refuse to 
prosecute, then any freeholder may cause prosecution to be insti- 
tuted. It shall be the duty of the county court in no case to permit 
the county treasurer to have in his possession, at any one time, an 
amount of school moneys over one-half the amount of the security 
available in the bond; and the county treasurer shall be allowed 
such compensation for his services as the county court may deem 
advisable, not to exceed one-half of one per centum of all school . 
moneys disbursed by him, and to be paid out of the county treasury. 
(Laws 1874, p. 162, § 70.) 

Sec. 7132. Settlements of treasurers.— The county or township 
treasurer shall, annually, between the first and twentieth of April, 
settle with the county cl3rk, and account to him for all school moneys 
or funds received, from whom and on what account, and the amount 
paid out for school purposes to the various districts of the county. 
The county clerk shall examine the vouchers for such payment, and, 
if satisfied with the correctness thereof, shall certify the same, which 
certificate shall be prima facie a discharge of such liability of the 
treasurer for the funds expressed in the vouchers; and at the expira- 
tion of his term of service, said treasurer shall deliver over to his 
successor in oflSce, all books and papers, with all moneys or other 
property in his hands, and also all orders he may have redeemed since 
his last annual settlement with the county clerk, and take the receipt 
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of hie successor therefor, which he shall deposit with the county clerk 
within ten days thereafter. (Laws 1874, p. 163, § 71.) 

Sec 7133. Penalty for failure to make settlement. — In case the 
county or township treasurer shall fail to make such annual settle- 
ment with the county clerk, within the time prescribed in the pre- 
ceding section, he shall, in addition to the sums remaining unac- 
counted for, be liable to pay a fine of five hundred dollars, to be re- 
covered in a civil action^ in the name of the State of Missouri, and, 
when collected, to be applied to the use of public schools in such 
county; and it is hereby made the duty of the county clerk to pro- 
ceed forthwith, in case of such failure, by suit against such treasurer, 
before ainy proper tribunal, to recover the penalty aforesaid; but 
when, it appears on trial, to the satisfaction of said court, that said 
treasurer was prevented from making such settlement within the 
time, by sickness or unavoidable absence from home, slnd that such 
settlement has since been made, it shall be the duty of the court to 
discharge such treasurer on his paying the costs. (Laws 1874, p. 
163, § 72.) 

Sec. 7134. Title of property and settlement of township clerics* 
The title of all school house sites and other school property shall be 
vested in the board of directors, for the use of the district in which 
the same may be located; and the clerks of the several township 
boards of education in this State shall, on or before the first Monday 
of Jun^, 1874, settle with the county treasurer, and turn over all 
books, papers and money belonging to the township, which may be in 
his possession, and take duplicate receipts therefor, one of which 
shall be filed with the county clerk, who shall charge the treasurer 
with the amount of money receipted for, and credit the township 
clerk with the amount on a final settlement; and the president and 
clerk of the several township boards of education, who are in oflSce at 
the time of the abolishing of such boards, shall, on or before the time 
herein specified, transfer by deed or otherwise, to said board of direc- 
tors in each district, any property which they hold in trust for such 
district; and on failure of any such board or township clerk to make 
such transfer, they shall be liable to a fine of not less than fifty dol- 
lars, to be recovered before any justice of the peace for the benefit of 
the district interested. (Laws 1874, p. 161, § 63.) 

Sec. 7135. Blanks for reports. — The blanks for the reports re- 
quired to be made by the various school ofiicers under the provisions 
of this chapter, shall be printed under the direction of the commis- 
sioners of public printing, in the form prescribed by the State Super- 
intendent of Public Schools, to be paid for in like manner arid upon 
the same terms as other public printing. (Laws 1874, p. 168, § 92.) 
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Sec. 7136. State Svperintendent — election and term of oMoe. — 
There shall be elected by the qualified voters of this State, at the next 
general election for State and county officers, and every four years 
thereafter, a State Superintendent of Public Schools, who shall enter 
upon the discharge of his duties on the second Monday of January 
next following his election, and hold his office for the term of four 
years, and until his successor is elected and qualified. The election 
of said Superintendent, and the returns thereof, shall be the same, in 
all respects, as provided for the election of other State officers, and 
in case of vacancy occurring in said office, by death, resignation' or 
otherwise, the Governor shall fill the same by appointment, who shall 
hold his office until the next general election. (Laws 1874, p. 167, 
§ 45, conformed to Const.) 

Sec 7137. Bond and qualifiGation, — Before entering upon the 
discharge of his official duties, the said superintendent shall give 
bond in the penal sum of ten thousand dollars, to the State of Mis- 
souri, with two or more securities, to the acceptance of the Secretary 
of State, conditioned that he will truly account for and apply all 
moneys or other property which may come into his hands, in his of- 
ficial capacity, for the use and benefit of public schools, and that be 
will faithfully perform the duties enjoined upon him by law ; and he 
shall take and subscribe the oath or affirmation required by the Con- 
stitution of the State, and diligently and faithfully discharge the 
duties of ihis office, as prescribed by law ; which bond, with the cer- 
tificate endorsed thereon, shall be filed with the Secretary of State. 
(Laws 1874, p. 157, § 46.) 

Sec. 7138. Powers and duties, — He shall reside, and the books 
and papers of his department shall be kept, at the seat of govern- 
ment, where a suitable office fehallbe provided by the State, at which 
he shall give his attendance when not absent on public business. He 
shall exercise such supervision over the educational funds of the State 
as may be necessary to secure their safety, and correct application 
and distribution according to law. He shall also have power to re- 
quire of county clerks or treasurers, boards of education or other 
school officers, recorders and treasurers of cities, towns and villages^ 
copies of all records by them required to be made, and all such other 
information in relation to the funds and condition of schools, and the 
management thereof, as may be deemed important ; and he shall cause 
jany copies of the la^;^ relating to schools, with instructions for 
ing into execution of such laws, to be printed in a separate 
volume and distributed to each county in the State for the use of 
school officers therein, and^all the blanks that may be necessary for 
the supply of all officers provided for by this cha|te^^^ften as any 
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change in said laws may be made of sufficient importance in the 
opinion of the Superintendent to require republication and distribu- 
tion thereof ; and all moneys necessarily expended in performance of 
the duties required in this section, shall be allowed by the Auditor , 
and paid out of the State treasury. He shall also^have authority to. 
examine teachers and grant certificates of qualifications ; and any per- 
son holding such certificate from him shall be permitted to teach 
without further examination from other authorized examiners. (Laws 
1874, p. 157, § 47.) 

Sec. 7139. Shall employ chief cleric — salary, — The State Sut)erin- 
tendent shall be entitled to employ a chief clerk, who shall sustain 
the same relations to the State Superintendent as are sustained by 
the chief clerks of other State officers. The chief clerk shall perform/ 
such clerica;l and other work as may be directed by the State Super- 
intenden*t, and shall hold his office at the pleasure of the State Super- 
intendent, and shall receive a salary of fifteen hundred d'^llars per 
annum. (Laws 1874, p. 158, § 48.) 

Sec. 7140. Annual report of Superintendent, — It shall be the 
duty of said Superintendent of Public Schools to makQ an annual re- 
port, on or before the first Wednesday in January in each and every 
year, to the General Assembly, when that body shall bQ in session any 
such year, and when not in session any one year, then the report shall 
be made to the Governor, who shall cause the same to be publishedi 
and shall also communicate a copy thereof to the next General As- 
sembly. The State Superintendent, in the annual report of his labors 
and observations, shall present a statement of the condition and amount 
of all funds and property appropriated to purposes of education; a 
statement of the number of public schools in the State, the number of 
pupils attending such schools^ their sex, and the branches taught; a 
statement of the number of teachers employed, their sex, the average 
amount of wages paid to such teachers, the number of Jbeacher's in- 
stitutes formed and the condition of the same ; a statement of the 
estimates and accounts of the expenditures of public school funds of 
every description ; a statement of plans for the management and im- 
provement of public schools, and such other information relative to 
the educational interests of the State as he may deem important. But 
no such report shall exceed two hundred pages of printed matter of 
ordinary book form. He shall spend, annually, at least five days in 
each Congressional district of the State, conferring with the boards of 
education and other school officers, counseling teachers, vi^x^K 
schools, delivering lectures, and, in short, do what may be in his p?ower 
to elevate the standard of instruction in the public schools. All mcneys 
reasonably expended by him in the execution of his duties^as pre- 
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scribed by this section, shall, upon due proof, be allowed him by the 
Auditor, and paid out of the State treasury: Provided, that no per- 
sonal expenses be included in the above allowance : And provided 
further, that the amount to be drawn under the provisions of this sec- 
tion shall not exceed the sum of five hundred dollars for any one year. 
(Laws 1874, p. 168, § 49.) 

Sec. 7141. Restrictions and penalties^ — ^The State Superintendent 
shall not act as agent for any author, publisher, or bookseller, or man- 
ufacturer or vendor of school furniture or apparatus, nor, directly or 
indirectly, receive any gilt, emolument, reward or promise of reward, 
for his influence in recommending or procuring the use of any text- 
book, school apparatus or furniture of any kind whatever, in any pub- 
lic school. Any Superintendent who shall violate the provisions of 
tl^is section shall be guilty of a felony, and shall, upon conviction 
thereof, be punished by imprisonment in the penitentiary for a period 
not less than two years; and the provisions of this section shall apply 
to county commissioners. (Laws 1874, p. 159, § 50.) 
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porate powers. 
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annual school meetings. 
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Sec. 7142. Organization of city^ town and village school dis- 
tricts — their corporate powers^ — Any city, town or village, the plat of 
which has been previously filed in the recorder's oflSce of the county 
in which the same is situated, may, together with the territory which 
is or may be attached thereto, be organized into a single school dis- 
trict, in the manner^prescribed by law for the organization of school 
districts and the change of the boundary lines, and when so organ- 
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ized, shall be a body corporate, and known as the school district of 

; and in that 'name may sue and be sued, and possess the same 

corporate powers and be governed by the same general laws as other 
school districts, except as herein provided. And every city, town and 
village, which has heretofore organized under any law of this State 
as a board of education, shall hereafter be known and styled " The 
school district" of such city, town or village, and by such name may 
su€( and be sued, and shall; succeed to all the property, rights and 
privileges of such board of education, and shall be liable to all its 
debts and liabilities; and, in addition to the powers hereinbefore 
given to school districts, shall have power, under and pursuant to ex- 
isting laws, to issue renewal funding bonds for such district, to be ex- 
changed for outstanding bonds issued by such board of education, or 
to be sold for th^ purpose of meeting and paying any matured or ma- 
turing bonded indebtedness of said bo^rd of education or school dis- 
tricts. (Laws 1879, p. 202— y.) 

Sec. 7143. Oovernment of district — tenure of directors — vacancy^ 
how filled. — The government and control of such city, town or village 
district, shall be vested in a board of six directors, who shall hold 
their oflSce for three years, beginning on the first day of the school 
year, and until their successors are duly elected and qualified, and 
any vacancy occurring in said board shall be filled in the same man- 
ner and with like effect as vacancies occurring in boards of other 
school districts are required to be filled, and the person appointed 
shall hold oflBce till the next annual meeting, when a director shall 
be elected for the unexpired term. (Law^ 1879, p. 200, § 1.) 

Sec 7144. Election of directors on days named. — The qualified 
voters of the district shall, at the annual meeting to be held in April, 
1879, elect three directors, two of whom shall be elected for three 
years, and one for two years, and at the annual meeting in 1880, one 
director shall be elected for one year, and two for three years, and at 
every succeeding annual meeting, such voters shall choose two direc- 
tors who shall hold their office for three years, and until their suc- 
cessors are duly elected or appointed and qualified. (Laws 1879, p. 
201, §3.) 

/ (y) The act authorizing cities, towns and villages to organize for school purposes 
with special privileares, is not unconstitutional. 45 Mo., 458. Cities, towns or villages 
can organize for school purposes without including in such organization the whole 
sub-district to which it previously belonged. 50 Mo., 268. Territory embraced in a 
school sub-district outside of and adjoining an incorporated town, may be organized 
at the same time with that part within tU© corporate UwltS. 64 Mo., 53; 60 Mo., 540 ; 
65 Mo., 587. 
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Skc. 7145. Officers— duties of president and secretary. — ^The 
directors shall, immediately after being qualified, organize by 
electing from their number a president, a secretary, and a treas- 
urer. The president and secretary, except as herein Specified, shall 
perform the same duties and be subject to the same liabilities as the 
presiden^ts and clerks of school boards of othfer districts. (Laws 1877, 
p. 408, §5.) 

Sec. 7146. Graded and primary schools to he estahlished.-^The^ 
board, as soon as the means will permit, shall establish an adequate 
number of primary schools, similar in grade t6 those of other pablie 
school districts, and also a suitable number of schools of a higher 
grade, in which other studies may be pursued, not provided for ia the 
primary sehools. (Laws 1877, p. 409, § 8.) 

Skc. 7147. Duties^ restrictions and liability of the hoard. — ^The 
board shall, except as herein pro vided,perform the same duties and be 
subject to the same restrictions and liabilities as the boards of other 
school districts acting under the general school laws of this State* 
(Laws 1877, p. 409, § 9.) 

Sec. 7148. School tefm. — Said board may keep a common seal 
with which to attest its official acts. The board shall have power to 
continue the public schools in their respective districts for a period 
of not less than five nor more than ten months, when the efiTect of 
such continuance will not increase the total estimate for school pur- 
poses to amount exceeding forty cents on the hundred dollars on the 
valuation of the tajable property of the district, unless otherwise 
legally ordered at the annual meeting. (Laws 1877, p. 409, § 10.) 

Sec. 7149. Bond of treasurer. — The treasurer, before entering 
upon the discharge of his duties as such, shall enter into a bond to the 
State of Missouri, with two or more sureties, to be approved by the 
board, conditioned that he will render ^ faithful and just account of 
all money that may come into his hands as such treasurer, and other- 
wise perform the (iuties of his office according to law. Said bond to 
be filed with the secretary of the board, and thereafter said treasurer 
shall- be the custodian of all school moneys derived from taxation for 
school purposes in said district until paid out on the order of the board, 
and on breach of the conditions of said bond, the secretary of such 
board or any freeholder, may cause suit to be brought thereon, which . 
suit shall be prosecuted in the name of the State of Missouri, at the 
relation and to the use of the proper school district. (Laws 1877, 
p. 408, §6.) 

Sec, 7150. Settlement of treasurer. — The treasurer of the board 
of education of any city, town or village shall, annually, between the 
first and twentieth of April, settle with the said board of education, 
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and account to said board for all school moneys or funds received, 
from whom and on what account, and the amount paid out for school 
purposes in such city, town or village ; which settlement, if found cor- 
rect by said board of education, shall be approved by said board ; and 
when the said settlement is thus approved; it is hereby made the duty 
of said treasurer to present his settlement to the clerk of the county 
court of said county, and the said clerk shall make a careful examina- 
tion of the said settlement, and if found correct, he shall certify the 
same, i^vhich certificate shall he prima facie a discharge of such lia- 
bility of the treasurer, for the funds expressed in the vouchers, and at 
the expiration of his term of oflSce said treasurer shall deliver over to 
his successor in oflSce, all books and papers, with all moneys or. other 
property in his hands, and also all orders he may have redeemed since 
his last annual settlement with the board of education and with the 
county clerk, and take the duplicate receipts of his successor therefor^ 
one of which he shall deposit with the secretary of said board of ed- 
ucation, and the other with the clerk of said county court. (Laws 
1877, p. 409, part § 7.) . 

Sec. 7161. Duties of county clerk* — ^The clerk of the county court 
ot such county shall perform the same duties under this law, not herein 
specified, as he shall be required by law to perform in relation to the 
State and county taxes in said county, and shall receive like compen- 
sation therefor. (Laws 1877, p. 409, part § 7— 0.) 

Sec. 7152. Duties of county collector,— The county collector shall 
pay over to the treasurer of said board of education, all moneys re- 
ceived and collected by him, to which said board is entitled, at least 
once in every month, and oftener, if required in writing, by the treas- 
urer of said board ; and upon such payment he shall take duplicate 
receipts from saidireasurer, one of which he shall file with the sec- 
retary of said board of education, and the other shall be filed in his 
settlement with the county court. Such collector shall not be en- 
titled to any separate or additional compensation for collecting xhe 
school taxes provided for in this chapter, but the compensation allowed 
him for collecting the State and county revenue shall be in full for all 
services under this chapter : Provided, that in ascertaining the salary 
or fees allowei such collector for collecting the revenue under the 
general laws of this State, the amount of school taxes shall be in- 
cluded in such calculation, the same as if it were a part of such revenue. 
(Laws 1879, p. 409, part § 7.) 



(z) School corporations in towns and villages are authorized to include mer- 
chants' statements as taxable, and to collect school taxes upon such statements. 48 
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Sec! 7153, Regulations governing elections at annual scTtool 
/meetings. — The qualified voters of such city, town or village school 
district, shall vote by ballot upon all questions provided by law for 
submission at the annual school meetings, and such election shall be 
held on the same day, beginning at 7 o'clock a. m. The board of 
'Erectors shall elect three judges, of election, and said judges shall 
-appoint two clerks. The judges and clerks shall be sworn, and the 
-election otherwise conducted in the same manner as the election for 
^tate and county oflScers, and the result thereof certified by the judges 
and clerks to the secretary of the board of directors, who shall record 
ithe same, and under the direction of said board, shall issue certifi- 
*cates of election to the parties entitled thereto, or if there be no sach 
toard, then the vote shall be certified to the county clerk within two 
days thereafter, and the county clerk shall thereupon issue such cer- 
tificates of election. The necessary poll books shall be made out and 
furnished by the secretary of the board ; and in elections for organ- 
izing new districts, such poll books shall be furnished by the county 
clerk: Provided, however, that in all cities having a population ex- 
ceeding five thousand and not exceeding one hundred thousand, the 
election for directors shall be held at the same time and places as the 
election for municipal officers, and the judges and clerks of such elec- 
tions for such municipal elections shall act as judges and clerks of 
such elections for school directors, but the ballots for school directors 
shall be upon separate pieces of paper and deposited in a separate 
ballot-box kept for that purpose, but no greater number of names for 
directors shall be upon any ballot than are to be voted for at such 
election, and in case any school district embraces territory adjoining 
such city, not included in the city limits, the voters for school direc- 
tors living within such adjoining territory, may vote at such voting 
precinct as they would be attached to, provided the ward lines of 
such city were extended and produced through such adjoining terri- 
tory. (Laws 1879, p. 200, § 2.) 

Sec. 7154, Repealing section. — An act entitled an act to author- 
ise cities, towns and villages to organize for school purposes, with 
ispecial privileges, and to repeal certain acts therein mentioned, and 
all acts inconsistent with this act, approved March 21, 1870; also an 
net entitled an act to amend sections eight, nine, eleven and twelve 
of an act entitled an act to authorize cities, towns and villages to or- 
ganize for school purposes, with special privileges, approved March 
21, 1870, approved March 15, 1872, and all acts and parts of acts in- 
consistent with this act are hereby repealed. (Laws 1377, p. 409, § 11.) 
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NORMAL SCHOOLS. 
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7170. Bond of treasurer of board. 
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7173. Restrictions upon teachers, etc. 
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7178. Conditions. 

7179. Declaration and acceptance. 



Sec. 7155. Normal school districts. — For the purpose of estab- 
ishing normal schools, the State is hereby divided into three districts,, 
riz : ' The counties north of the Missouri river shall constitute the first 
listrict; the counties south of the Missouri river, and weat of a line 
beginning at the northwest corner of Gasconade county, and run- 
ling south with the western boundary of Gasconade, Crawford, Dent, 
Shannon and Oregon counties to the State line, shall constitute the 
econd district; and the counties, except St. Louis county, south of ' 
he Missouri river and east of a line beginning at the northwest eer- 
ier of Gasconade county, and running south with the western boun- 
lary of Gasconade, Crawford, Dent, Shannon and Oregon counties to 
he State line, shall constitute the third district. (Laws 1870, p. 134; 
\ 1, amended.) 

Sec. 7156. Descriptive name. — The normal school now situated 
It Kirksville, Adair county, shall hereafter be known as the first dis^ 
:rict normal school ; the normal school situated at Warrensburg, John- 
jon county, shall hereafter be known as the second district normal 
jchool; and the normal school situated at Cape Girardeau in 'Cape 
Sirardeau county, shall hereafter be known as the third district nor- 
mal school. (Laws 1870, p. 134, § 1, amended.) 

*Sec. 7157. Boards of regents. — ^There are hereby created boards^ 
of regents for the first, second and third normal school districts in 
this State. Said boards shall be known respectively by the name of 
" the board of regents for normal school district No. 1, normal school 
district No. 2, and normal school district No. 3," and by their respec^ 
tive names shall have perpetual succession, with power to sue and be 
sued, complain and defend in all courts ; to take^ purchase and hold 
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real estate, and sell and convey or otherwise dispose of the same ; to 
make and use a common seal> and to &lter the same. (Laws 1874, p. 
143, § 1, amended.) 

Sec. 7158. Number cf regents — residents — ex-oMoio memher,^ 
The board of regents for each normal 'school district shall bo com- 
posed of seven members, six of whom shall reside in the district for 
which they are appointed, and at least .one member of each' board shall 
be a resident of the county in which the normal school for such dis- 
trict is located. The State Superintendent of Public Schools shall be 
^u)-oMoio a member of each of said boards. (Laws 1874, p. 143, §2, 
amended.) , 

Sec. 7159. Regents^ how appointed — vacancies) how Mled. — In the 
year 1881 and every two years thereafter, and during the regular ses- 
sion of the General Assembly, the Governor shall, by and with the 
advice and consent of the Senate, appoint two regentff for each of the 
normal schools, and whenever a vacancy or vacancies occurs in either 
of said boards by death, resignation, removal from the district or bj 
the operation of this actor otherwise, the Governor shall, in like man- 
ner, immediately appoint some competent person or persons to fill 
such vacancy or vacancies and communicate his action thereon to the 
Senate at the next session of the General Assembly thereafter. The 
person so appointed shall hold his oflSce, subject to the confirmation 
of the Senate, for the unexpired term. (Laws 1874, p. 144, § 4, amended.) 

Sec 7160. Regents^ term of oMce. — The regents shall hold their 
offices for the term of six years from the first day of January next 
prior to their confirmation, and until their successors are duly ap- 
pointed and qualified, except such as may be appointed to fill vacan- 
cies, who shall hold oflSce for the unexpired term. (Laws 1874; p. 14^, 
% 3, amended.) 

Sec 7161. Officers of hoard. — There shall be a president and vice- 
president of each board of regents, who shall be phosen by the mem- 
bers of the respective boards, and each board shall have a secretary 
and treasurer, and such other oflBicers as they may deem necessary; 
but nq board shall appoint one of its members treasurer. (Laws 1874, 
p, 144, § 6, amended.) 

Sec 7162. Quorum far transaction of "business.— Il majority of 
the members of the board shall constitute a quorum for the transac- 
tion of business, but no appropriation of money, nor any contract 
which shall require any appropriation or disbursement of money, 
shall be made unless a majority of all the members of the board shall 
vote for the same. (Laws 1874, p, 144, § 7.) 

Sec 716?. Powers and duties of boards — Said boards of regents 
shall have the general control and management of their normal 
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schools respectively, and have authority to appoint and dismiss all 
oflBcers and teachers, to direct the course of instruction, to designate 
the text books to be used, to direct what reports shall be made to 
them, appoint a treasurer for such school, and to determine the 
amount of his bond, which shall be in amount not less than ten thou- 
sand dollars; in fine, shall have the whole management of the school, 
including the qualifications for admission, but the course of instruc- 
tion shall be confined to such branches of science only as are usually 
taught in normal schools, and which may be necessary to qualify the 
stadents as competent teachers in the public schools of the State 
{New section.) 

Sec. 7164. To make hy-laws — to conifer diplomas. — Each board of 
regents shall have power to make such rules, regulations and by-laws 
as they may deem necessary for the government of their oflScers, and 
to secure their accountability, they shall also have power and au- 
thority to confer by diploma, under their common seal, upon any stu- 
dent of their respective schools, such degrees as are usually granted 
by normal schools, (Laws 1874, p. 145, § 11.) / 

Sec. 7165. To appoint and remove president^ professors, etc,^ 
<ind fix their compensatiori. — Each of the boards shall have power to 
appoint and remoVe the president^ professors and teachers of the nor- 
mal schools in their respective districts, to fix their compensation^ 
the commencement and termination of their respective terms of of^- 
fice, not to exceed two years for any one term. (Laws 1874, p. 145, 
§ 12, amended. . 

Sec. 7166. Removal^ suspension and expulsion. — No president, 
professor, or teaclier shall be removed, except for incompetency, 
neglect or refusal to perform their duty, or for immoral conduct, nor 
shall such president, professor or teacher be removed until after ten 
days notice, in writing, stating the nature and cause of such removal, 
and such party shall have an opportunity to make a defenge before 
the board, by counsel, or otherwise, and shall be allowed to introduce 
testimony which shall be heard and determined by the board. Noth- 
ing in this section shall be construed to prevent the faculty of the 
school from suspending or expelling from the school any student for 
contumacy, insubordination or immoral conduct, without giving any 
previous notice thereof: Provided, that such student shall have the 
same right of appeal to the board of regents as is provided in the case 
of a professor or teacher, and the action of the board thereon shall in 
ajl cases be final. (Laws 1877, p. 410, § 1.) 

Sec. 7167. Admission of students — declaration. — The boards of 
regents may make such rules and regulations for the admission of 
stadents as thay may deem proper. Every applicant for admission 
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shall undergo an examination in such manner as may be prescribed 
by the board, and they shall require the applicant to sign and file with 
the secretary of the board a declaration of intention to follow the 
business of teaching in the public schools of this State (Laws 1870^ 
p. 136, § 10, amended.) 

Sec. 7168. Annual meetings of the hoard — compensation. — There 
shall be a regular meeting of each board held annually in the montb 
of June, or at the close of the school year, at the place in each dis- 
trict where the normal school is located. The board at its first meet- 
ing shall fix the date of the next annual meeting. Adjourned meet- 
ings of the board may be held at sucii times and places as m^y be de- 
termined at any previous meeting. Upon the written request of any 
two members of the board, or at the request of the faculty, signed by 
the president or vice-president, and certified by the secretary thereof; 
the president of the board of regents shall call a meeting of the boards 
and the secretary shall notify each member of the board of such called 
meeting, and the object or objects thereof, and no other business shall 
be transacted at such meeting, unless all the members of the board 
are present and consent thereto. Each member of the board of re- 
gents shall receive as full compensation for his services six cents per 
mile for every mile necessarily traveled in going to and from each 
meeting of the board, and the actual expenses incurred during his at- 
tendance at the sessions of the board, to be paid out of the contin- 
gent fund of the school. (Laws 1877, p. 410, § 7.) 

Sec. 7169. Report to State Superintendent, — The presidents of 
each of the boards of regents of the nornial schools.shall make to the 
State Superintendent of Public Schools an annual report on a day be- 
tween the fifteenth day of July and the first day of August in each 
year, which shall contain a full account of the acts of said board, of 
all receipts of moneys from appropriation, tuition fees, and all other 
sources, and the disbursements thereof, and the condition of said nor- 
mal schools; also, a list of the names of all students that may have 
been taught in the respective normal schools during the precdding^ 
year, with the ages, sex and place of residence of each, and the time 
each one has been taught, together with the tuition or incidental fee 
charged per session for each branch of study. (Laws ISTij'^pi 144, 
§ 8, amended.) , 

S£C. 7170. Bond of treasurer of hoard. — The treasured of each 
board of regents, before he enters upon the duties of his oflSce, shall 
enter into a bond to the State of Missouri, with not less than tw6 sol-* 
vent sureties, in a sum not less than ten thousand dollars, to be ap? 
proved by the board, conditioned that he will faithfully perform all 
the duties required of him by law as such treasurer, and account for 
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All moneys received by hiai as such treasurer, which bond shall be 
filed with tttfe secretary of the board. (Laws 1874, p. 144, § 9, 
amended.) 

Skc. 7171. Duties of treasurer, — It shall be the duty of the treas- 
urer of each board to receive, keep and disburse all moneys under 
t;he control of the board of re|s:ents of his district, and perform all 
such acts as appertain to his office, under the direction of the board 
of regents, and to make reports of the same to the board at their an- 
nual meeting. The treasurer of each board shall also make and fur- 
nish to the State Superintendent of Public Schools, between the fif- 
teenth day of Jaly and the first day of August of each year, an ab- 
stract which shall contain a full account of all moneys received and 
disbursed by his respective school during the preceding year, stating 
from what source received and on what account paid out, and the 
amount paid to each professor, teacher, or other officers of said school^ 
and said treasurer shall also, on or before the second Monday in Janu- 
ary, 1881, and every two years thereafter, report to the General As- 
sembly, under oath, an itemized statement of all receipts and ex- 
penditures for the two years preceding, showing minutely all dis- 
bursements of moneys received from the State or from other sources, 
?nd said school shall not be entitled to any appropriation unless such 
statement is so made. (Laws 1874, p. 145, § 10, amended.) 

Sec, 7172. Duties of secretary. — It shall be the duty of the sec- 
retary of each board to keep and preserve all records, books and pa- 
pers belonging to the board. He shall keep a journal of the proceed- 
ings of the board, in which the ayes and noes on all questions shall 
be entered, if requested by any one member of the board of regents. 
He shall prepare, under the direction of the board, all reports, esti- 
mates, and do and execute all such matters and things as belong to his 
office. His compensation shall be fixed by the board, which shall in 
no case exceed fifty dollars per annum. (Laws 1874, p. 145, § 14.) 

Sbo. 7173. Restrictions upon teachers^ etc—'^o president, pro- 
fessor, teacher, regent or other officer or employe, shall keep for sale, 
or be ifiterested, directly or indirectly, in the sale of any school fur- 
niture or apparatus, books, maps, charts or stationery used in said 
schoollf^ nor be interested, directly or indirectly, in any contract or 
purchtise for building or repairing any structure, or for fencing or 
ornamenting the grounds, or furnishing any supplies or material for 
the use*of such normal school. The board of regents for each normal 
schodf shaft determine the text books, but no text books shall be 
changed within three years after the same shall have been introduced, 

s L— 6. 
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yithout the unanimous consent of the board, by resolution at the 
annual meeting. (Laws 1874, p. 145, § 16.) 

Sec. 7174. Payment of indebtedness.— The board of regents for 
each normal school shall, at their annual meeting, provide for the pay- 
ment of any indebtedness of their respective schools, and for that 
purpose they shall set apart all money which may be derived from 
tuition or other fees paid by students, to the payment of: First, the 
incidental expenses of such school ; and, second, the payment of such 
indebtedness; and until such indebtedness shall be folly paid off no 
part of the fund derived from tuition or other incidental fees shall be 
used for the payment of professors, teachers or other officers or em- 
ployes of such school, nor shall the board, until such indebtedness 
shall be fully paid, make any contract for the hire, employment or 
payment of professors, teachers or other officers or employes of such 
schools, that will require a greater sum of money for the annual pay- 
ment thereof, than the amount of the appropriation by the State for 
the support of such schools for that year. (Laws 1874, p. 145, § 17, 
amended.) 

Sec. 7175. Appropriations and donations. — All appropriations 
made by the General Assembly for the support of any normal schoo], 
or for the benefit thereof, and all grants, gifts, bequests or donations 
by any individual or corporation for a specified use, shall not be ap- 
plied, either wholly or in part, to any other use or uses. (Laws 1874, 
p. 145, § 15.) 

Sec. 7176. Lincoln Institute constituted a State normal school. 
— ^The Lincoln Institute, at Jefferson City, is hereby constituted a State 
normal school, for the purpose of training colored teachers for public 
schools. (Laws 1870, p. 136, § L) 

Sec. 7177. Construction of preceding section.— Hhe preceding 
section shall not be so construed as to affect or abolish the Lincoln 
Institute, or in anywise to interfere with the objects as contemplated 
by the original articles of incorporation, but said State normal school 
shall be considered as a normal department in said institute for the 
education of colored teachers for public schools. (Laws 1870, p. 137, § 1.) 

Sec. 7178. Conditions. — Whenever the trustees of the above 
named school shall certify, under oath, that they hold in trust suitable 
and sufficient buildings and grounds for the above named purpose, of 
a value not less than fifteen thousand dollars, they are hereby author- 
ized to engage all necessary instructors, organize, and have the gen* 
eral management of the above named school, subject to the super- 
vision of the State board of education. (Laws 1870, p. 137, § 2.) 

Sec 7179. Declaration and acceptance. — Whenever the trustees 
of the Lincoln Institute shall have complied with the preceding seo- 
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lion by procuring the amount therein named, they fihall file with the 
Secretary of State a declaration of such fact, and their acceptance of 
the provisions of this act. and the act to which this act is supplemen- 
tary. (Laws 1870, p. 137, § 2.) 
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EDUCATION. 



ARTICLE XI. • 

Sbction 1. A general diffasion of knowledge and intelligence 
being essential to the preservation of the rights and liberties of the 
people, the General Assembly shall establish and maintain free pub- 
lic sphools for the gratuitous instruction of all persons in this State 
between the ages of six and twenty years. 

Seo. 2. The income of all the funds provided by the State for the 
support of free public schools, shall be paid annually to the several 
county treasurers, to be disbursed according to law ; but no school 
district in which a free public school has not been maintained at 
least three months during the year for which the distribution is made, 
shall be entitled to receive any portion of such funds. 

Sec* 3. Separate free public schools shall be established for the 
education of children of African descent. 

Sec 4. The supervision of instruction in the public schools shall 
be vested in a '' Board of Education," whose powers and duties shall 
be prescribed by law. The Superintendent of Public Schools shall 
be president of the board; the Governor, Secretary of State and 
Attorney- General shall be ex officio members, and with the Superin- 
tendent, compose said Board of Education. • 

Sec. 5. The General Assembly shall, whenever the public school 
fund will permit, and the actual necessity of the same may require, 
aid and maintain the State University now established with its pres- 
ent departments. The government of the State University shall be 
Tested in a Board of Curators, to consist of nine members, to be ap- 
pointed by the Governor, by and with the advice and consent of the 
Senate. 

Sec 6. The proceeds of all lands that have been, or hereafter 
may be granted by the United States to this State, and not otherwise 
appropriated by this State or the United States; also, all moneys, 
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stocks, bonds, lands gnd other property now belonging to any State 
>fand for purposes of education ; also, the net proceeds of all sales of 
lands and other property and effects that may accrae to the State by 
escheat, from unclaimed dividends and distributive shares of the es- 
tates of deceased persons; also, any proceeds of the sales of the pub- 
lic lands which may have been or hereafter may be paid over to this 
State, (if Congress will consent to such appropriation); also, all 
other grants, gifts or devises that have been or hereafter may be made 
to this State, and not otherwise appropriated by the State or the 
terms of the grant, gift or devise, shall be paid into the State treas- 
ury, and securely invested and sacredly preserved as a public school 
fnad ; the annual income of which fund, together with so much of 
the ordinary revenue of the State as may be by law set apart for that 
purpose, shall be faithfully appropriated for establishing and main- 
taining the free public schools and the State University in this article 
provided for, and for no other uses or purposes whatsoever. 

Sec. 7. In case the public school fund now provided and set 
apart by law for the support of free pubic schools, shall be insuffi- 
cient to sustain a free school at least four months in every year in 
each school district in this state, the General Assembly may provide 
for such deficiency in accordance with section eleven of the article 
on revenue and taxation ; but in no case shall there be set apart less 
than twenty-five per cent, of the State revenue, exclusive of the in- 
terest and sinking fund, to be applied annually to the support of the 
public schools. 

Sec. 8. All moneys, stocks, bonds, lands and other property be- 
longing to a county school fund ; also^ the net proceeds from the sale 
of estrays ; also, the clear proceeds of all penalties and forfeitures, 
and of all fines collected in the several counties for any breach of the 
penal or military laws of the State, and all moneys which shall be paid 
by persons as an equivalent for exemption from military duty, shall 
belong to and be securely invested, and sacredly preserved in the 
several counties, as a county public school /und ; the income of which 
fund shall be faithfully appropriated for establishing an4 maintaining 
free public schools in the several counties of this State. 

Sec. 9. No part of the public school fund of the State shall ever 
be invested in the stock or bonds, or other obligations of any other 
State, or of any county, city, town or corporation ; and the proceeds 
of the sales of any lands or other property which now belong, or may 
hereafter belong to said school fund, shall be invested in the bonds 
of the State of Missouri, or of the United States. 

Sec 10. All county school funds shall be loaned only upon unin- 
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cumbered real estate security, of double the value of the loan, with 
personal security in addition thereto. 

Skc. 11. Neither the Genera] Assembly nor any county, city, 
town, township, school district or other municipal corporation, sball 
ever make an appropriation, or pay from any public^fund whatever, 
anything in aid of any religious creed, church or sectarian purpose ; 
or to help to support or sustain any private or public school, academy, 
seminary, college, university or oth^r institution of learning; con- 
trolled by any religious creed, church or sectarian denomination what- 
ever; nor shall any grant or donation of personal property or real 
estate ever be made by the State, or any county, city, town or otirer 
municipal corporation, for any religious creed, church or sectarian 
purpose whatever. 
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ARTICLE X. 

Section 11. Taxes for county, city, town and school purposes, 
may be levied on all subjects and objects of taxation ; but the val- 
uation of property therefor shall not exceed the valuation of the same 
property in such town, city or school district for State and county 
purposes. For county purposes the annual rate on property, in coun- 
ties having six million dollars or less, shall not, in the aggregate, ex- 
ceed fifty cents on the hundred dollars valuation; in counties having 
six million dollars and under ten million dollars, said rate shall not 
exceed forty cents on the hundred dollars valuation ; in counties hav- 
ing ten million dollars and under thirty million dollars, said rate shall 
not exceed fifty cents on the hundred dollars valuation; and in coun- 
ties having thirty million dollars or more, said rate shall not exceed 
thirty-five cents on the hundred dollars valuation. For city and town 
purposes the annual rate on property in cities and towns having 
thirty thousand inhabitants or more, shall not, in the aggregate, ex- 
ceed one hundred cents on the hundred dollars valuation ; in citiea 
and towns having less than thirty thousand and over ten thousand in- 
habitants, said rate shall not exceed sixty cents on the hundred dol- 
lars valuation ; in cities and towns having less than ten thousand and 
more than one thousand inhabitants, said rate shall not exceed fifty 
cents on the hundred dollars valuation; and in towns having one 
thousand inhabitants or less, said rate shall not exceed twenty-five 
cents on the hundred dollars valuation. For school purposes in dis- 
tricts, the annual rate on property shall not exceed forty cents on the 
hundred dollars valuation : Provided, the aforesaid annual rates for 
school purposes may be increased in districts formed of cities and 
towns, to an amount not to exceed one dollar on the hundred dollars 
valuation, and in other districts to an amount not to exceed sixty- 
five cents on the hundred dollars valuation, on the condition that a 
msgority of the voters who are taxpayers, voting at an election held 
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to decide the question, vote for said increase. For the purpose of 
erecting public buildings in counties, cities or school districts, the 
rates of taxation herein limited may be increased when the rate of 
6uch increase and the purpose for which it is intended shall have been 
submitted to a .vote of the people, and two-thirde of the qualified 
voters of cuch county, city or school district, voting at such election, 
shall vote therefor. The rate herein allowed to each county shall be 
ascertained by the amount of taxable property therein, according to 
the last assessment for State and county purposes, and the rate allowed 
to each city or town by the number of inhabitants, according to the 
last census taken under the authority of the Slate, or of the United 
^States; said restrictioiis, as to rates, shall apply to taxes of every kind 
and deficription, whether general or special, except taxes to pay valid 
indebtedness now existing or bonds which may be issued in renewal 
of such indebtedness. 

Sec. 12. No county, city, town, township, school district or 
other political corporation or subdivision of the State, shall be 
allowed to become indebted in any manner or for any purpose to 
an amount'exceeding in any year the income and revenue provided 
for such year, without the assent of two-thirds of the voters thereof 
voting at an election to be held for that purpose ; nor in cases re- 
quiring such assent shall any indebtedness be allowed to be incurred 
to an amount, including existing indebtedness, in the aggregate, ex- 
ceeding five per centum on the value of the taxable property therein, 
to be ascertained by the assessment next before the last assessment for 
State and county purposes, previous to the incurring of such indebted- 
ness: Provided, that with such assent any county may be allowed 
to become indebted to a larger amount for the erection of a court 
house or jail : And provided further, that any county, city, town, 
township, school district, or other political corporatioui or subdivision 
of the State, incurring any indebtedness, requiring the assent of the 
voters aforesaid, shall, before or at the time of doing so, provide for 
the collection of an annual tax sufficient to pay the interest on such 
indebtedness as it falls due, and also to constitute a sinking fund for 
payment of the principal thereof, within twenty years from the time 
of contracting the same. 
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IMPORTANT PROTECTION TO CITIES ANDTOWNS. 



CONTRACTS AND CLAIMS. 

AN ACT restrictiDg the liabilities of counties, cities, towns, villages, school town- 
ships, school districts and other municipal corporations in matters of con- 
tracts, and prescribing the manner of making and effect of the same, and 
providing for the punishment of certain officials who vote for, assent to, report 
in &vor of, or allow or certify for allowance, certain claims or demands. 

B$ it enacted hy the General Assembly of the State of Missouri^, as 
follows: 

Section 1. No county, city, town, village, school township, school 
district, or other municipal corporation, shall be bound or held liable 
npon any contract, unless the same shall be within the scope of its 
powers, and expressly authorized by law, nor unless such liability 
shall be upon a consideration wholly to be performed or executed 
subsequent to the making of the contract, nor unless the contract, 
including the consideration, shall be in writing, and dated when made 
and subscribed by the parties thereto, or their agents authorized by 
law or duly appointed and authorized in writing. 

Sec 2. In every case of contract entered into by any county, 
city, town, village, school township, school district or other municipal 
corporation, or by any ofScer or agent on their behalf, duplicate copies 
of the same shall be executed as above provided, one of which shall 
be filed in the office of the clerk of the county court of the proper 
county, or in such office or with such officer of the city, town, village, 
school township, school district or other municipal corporation, as 
may be charged with the keeping of the contracts thereof, and shall 
not be taken thence, except to be used for the purpose of evidence in 
some legal matter or cause ; and in case of variance between such 
copies, the one on file shall control in the construction of the con- 
tract. 

Sec. 3. Any member of the county court, common council, or 
board of trustees* or officer or agent of any county, city, town, village, 
school township, school district or other municipal corporation, who 
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shall, Id his ofScial capacity, willfully or corruptly vote for, assent to, 
or report iu favor of, or allow or certify for allowance, any claim or de- 
mand, or part of any claim or demand, against the countyi city, 
town, village, school township^ school district, or other municipal cor- 
poration of which he is officer or agent, or of the county court, com- 
mon council or board of trustees of which he is a member, such claim 
or demand or part thereof being for or on account of a contract not 
authorized or made, as provided in the first section of this act, shall be 
punished, on conviction, by indictment, by imprisonment In the peni- 
tentiary for not less than two nor more than five yearsi or by a fine of 
not less than one hundred nor more than five thousand dollars, or by 
imprisonment in the county jail for not less than two nor more than 
twelve months, or by both such fine and imprisonment. 
Approved March 27, 1874. 
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1N0.H 

NOTICE OP ANNUAL SCHOOL MEETING. 

Notice is hereby given to the qualified voters of district No , township No. 

.range No , county of. , State of Missouri, that the annual school meetr 

Ing of said district will be held at , on Tuesday, the day of April, 188.... Said 

meeting will be held commencing at 

, District Clerk, 

Note.— The above notice is not a necessity to render the proceedings of the meeting legal, except 
Tvhen there is no school-house in,the district, but should nevertheless be posted by the clerk for the 
convenience of the people. The hour to be inserted, where no particular time was designated at the 
previous annual meeting, is two o'clock p. h. 



[No. ;?.] 

NOTICE OF SPECIAL SCHOOL MEETINGS. 

Notice is hereby given to the qualified voters of district No , township No. 

, range No , county of , and State of Missouri, that in contormity with 

the petition of a m^ority of the resident voters of said district, a special school meet- 
ing for the following purposes, viz : 



will be held at , in said district, on the day of , 188..., commencing at 

o*clock. 

, District Clerk^ 

This day of , 188... 

Note.— The above notice should state, distinctly, the purpose for which the meeting is called, and 
should be posted twenty days before the day set for the meeting. 
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[No, 5.] 
. PETITION FOR CALL OF SPECLA.L MEETIN G. 

We, the undersigned, qualified voters residing in school district No , town- 

sbip No , range , county of , State of Missouri, desire that a special meet- 
ing of the qualified voters of said district be called for the purpose of. 



(Signatares.) 



[No. 4] 
OATH OF SCHOOL DIRECTOR. 

I do solemnly swear (or affirm) that I will support the Constitution of the United 
States and tue Constitution of the State of Missouri, and that I will faithfully and im- 
partially discharge the duties of school director in and for district No , of town- 
ship No , range No ,county of , State of Missouri, to the best of my abili- 
ties, according to law. 

Director, 

Sworn to and subscribed before me this day of. , 188... 



[No. 5.] 
APPOINTMENT OF DIRECTOR BY SCHOOL DIRECTORS. 

, 188... 

We, the undersigned, directors of district No , of township No , of range 

No , of county, Missouri, do hereby appoint to fill the vaeancy 

in theofficeof director of said district, caused by the {deaths resignation^ removal or 
refusal to act, naming cause) ef....... 

* *\ Directors, 

KoTB.—With the appropriate chaogle of word, the above form will also ¥e fiuitable for the use of 
county commiBBioners when called upon to appoint the directors. 



INo. 6.] 
NOTICE OF CHANGE OF BOUNDARY LINES OR FORMATION OP NEW 

DISTRICT. 

Notice is hereby given that the proposition for change of boundary lines, as con- 
tained in the following petition, will be submitted to the qualified voters of district No. 
, township , range No , of. .county, at the annual meeting of said dis- 
trict, to be held on Tuesday, April ,188... 

By order of the board of directors,.... ,188... 

^ , District Clerk. 

KoTX.— Annexed to the above notice shoold be a copy of the petition, ftiUy describing the change 
desired, with the names of the persons desiring the same. The notice mast be posted twenty days 
preyions to the date of the annual meeting. 
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[No. 7.] 
TEACHER'S CONTRACT. 

This agreement, made the day of. ,18 , between ^ 

a leji^ally qualified public school teacher, of the one part, and .^. 

and , as school directors of District No , township No , 

ran^e No , county of. , and State of Missouri, of the other part 

"Witnesseth : That the said agrees to teach the public school of si2d> 

district for the term of. months, commencing on the day of. , 188 , 

for the sum of. dollars per month, to be paid... , and that for said ser- 
vices properly rendered, said ..., and , asdirec* 

tors as aforesaid, are then and there to oertity in favor of said , to the 

treasurer, for the amount of wages due him as ascertained by the articles of 

a^^eement. 

Witness our hands : 

Teacher ^ 



;} 



DirectoTM^ 
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